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UNITED STATES OF AMERICA 
VS. 

CARMINE TRAMUNTI , et al. 


73 Cr. 1099 


New York, February 20, 1974; 

‘ 10.00 A.M. 


Trial resuned. 


(In the robing room.) 

MR. PANZER: Your Honor, I have been informed 
by Mr. Phillips that the government is going to concede 
that Hattie Ware has standing with respect to the prior 
motion that we had, I think it was a week or ten days ago 
with respect to the seizure at 150 West 225th Street. 

On the basis of that I am now moving that your Honor 

r 

reopen that hearing and consider that additional evidence. 

In addition, Mr. Phillips and myself would be 
able to stipulate the following, so that your Honor wouldn 
have to take any additional testinony with respect to the 
hearing: 

(1) That the particular items that Mr. Phillip 
is now going to offer into evidence, which I believe is 
the lease and some cancelled checks and sone other docunen 
were seized in the bedroon of that apartnent on top of wha 
the agent described to ne — Mr. Phillips was there 
as a three-level sort of table, with the bottom one havinc 
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a drawer, the next one being open and the top one being 
open. 

The agents found the evidence in question on 
the top, on the very top, among many other papers. When 
they examined the papers they saw that one of the envelopes 

had the name Hattie Ware. 

They did, however, say that they did open the 

bottoin drawer, they were looking for things. 

MR. PHILLIPS: But they did not take anything 

from the bottom drawer. 

MR. PANZER: That is true. 

MR. PHILLIPS: And the agent would say that the . 
documents or papers in question were in plain vicy? on the 
top shelf. 

MR.PANZER: I don't know whether we agree on the 

conclusion, whether they were in plain view. 

* MR. PHILLIPS: They were in plain view in the 

agents' terms. 

MR. PANZER: You could see papers on the top. 

MR. PHILLIPS: I am just talking about the papers 
MR. PANZER: Again, I object under the Fourth 

J . 

Amendment. 

THE COURT: All right. Is there anything eIse 
that you know about besides these papers? 
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MR. PANZER: That are coming into evidence? 

THE COURT: Yes. 

MR. PANZER: That is all that the government 


has advised me. 

MR. PHILLIPS: We are offering essentially 30 
years of items taken from the apartment. One, the photo- 
graphs that have already been introduced and received; 
two, these papers; and three, the narcotics. 

MR. PANZER: Could you teli us what papers you 

are offering? 

MR. PHILLIPS: The papers that are right here, 

the lease and the telephone bilis. . -teiev»npae «ij,.;. 

MR. PANZER: And you are offerir>cj i cancelled ( . 


checks. 


MR. PHILLIPS: Yes. 

MR. PANZER: No other correspondence or docu- 


mentation? 


MR. PHILLIPS: That is correct 


THE COURT: I assume you are moving to suppresi 
MR. PANZER: All the items. In addition, if 
my motion is denied, just in anticipation, I will say tha 
with respect to these documents there has been no foundat 
laid that it is Hattie Ware's handwriting on the bilis or 
that she paid the bilis. 
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THE COURT: I understand. 


MR. PHILLIPS: V7e intend to connect this up, 
your Honor, with other evidence, her relationship to the 
apartnent. 

THE COURT: I understand. 

MR. PANZER: I also would like to point out the 

seizure took place after she was arrested, after the con- 

■ t 

spiracy had ended with respect to her, at least. 

THE COURT: When they were trying to arrest 
Basii Hansen, though. 

MR. FISHER: May I comment on that, your Honor? 

THE COURT: Sure, go aheadi' r , inr."'j s, • <• . . 

s 

MR. FISHER: I would submit that this evidence • . 
is inadmissible by virtue of its renoteness in time to the 
conspiracy thus attenpted to be proved, maybe not as charged 
in the indictnent, but so far, from what we can teli from 
the evidence adduced, this is very remote in tine, occurring 
after the arrest not only of .Vr. Panzer's Client but n\y o \:n 
and I think just about everybody else as v;ell. 

I think that at least the defendants other than 
Miss VJare are entitled to a cautionary instruction, 
specifically, that it's not being offercd against then. 

THE COURT: I understand. Mr. Lopez, do you 
want to comment? 
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MR. LOPEZ: No. 

MR. FISHER: I have one other item. 

MR. LOPEZ: !Ie has one other matter. That is why 

I came in with him. 

THE COURT: Let me finish one at a time. Is 
this one finished? 

MR. PHILLIPS: Ycs, your Honor, I believe so. 

THE COURtf: All right. Let me ask the next 

question. VThen do you intend to offer these things? 

MR. PHILLIPS: Wo would commence our offer with 

the testimony of Agent Nolan,and in connection with his 

tcstimony, your Honor, we are submittingto your Honor a 

\ 

memo today for your Honor's reconsiderationof your ruling 
of yesterday that the government could not offer prior out 
of court identification of defendants Di Napoli and Salley 

by the witness Pannirello. 

I had intended to call Nolan as the next witness 
but in view, first of all, of our application to have the 
Court reconsider its ruling in connection with the out- 
of-court identification, and in view of the offer of the 
documents, I am going to hold off on calling Nolan until 
tomorrow morning. 

THE COURT: All right. You have something 

else? 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOU5E 
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MR. FISHER: Can I 'nave until tomorrow to respond 
in writing to your Honor's charge? I got a virus or some- 
thing or other shortly after lunch which incapacitated me 
beyond the normal extent of my incapacitation. 

THE COURT: Do you find that much objectionable 

in it? 

• I 

Yes, but that ruling applies to you alone. 

MR. PANZER: I have nothing to subnit because 
I thought it was all right. 

MR, PHILLIPS: I would like to just cite one 
other case — it's not a Second Circuit case — in connection 
with the application for the priojr qut 3 pf-court identifica- 
tion. That is Clemons vq. United States, a D.C. Circuit 

case, 408 Ted. 2d. I don't recall the page number, your 
Honor. ’ . 

__ MR. FISHER: I think the Clemons case has been 

modified by recent D.C. Circuit cases, Mr. Phillips, Williams 
boing one, I think. 

MR. LOPEZ: I will look up these cases, your 
Honor. I will try to get back to your Honor as soon as 
I can. 

THE COURT: All right. 

MR. PHILLIPS: Clemons is at page 1230. 

THE COURT: All right. Anything else? 
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MR. PHILLIPS: That is all I have. 
MR. LOPEZ: That’s it, your Honor. 
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(In open court; jury not present.) 

TIIE COURT: Gentlencn, you recall that 

on Monclay I read to you part of the charge and I 
requested that today there be subnittcd to ne anv objec- 
tions which you night have and I suggested that it 
be done this norning. 

Does anyone have any objections to the charge? 

Mr. Siegal? 


!1R. SIEGAL: 

Mine are being drawn up. 

May I have until tonorrow norning? 

TIIE COURT: 

Mr. Lopes? 

MR. LOPEZ: 

Yes, your Honor ., r «•. %•,•»« , 

THE COURT: 

Do you have then? - ~i r , .< 

“ - MR. LOPEZ: 

No. 

THE COURT: 

Did you libe it? 

' MR. LOPEZ: 

Yes, I libed it, except for 

certain aspects vrhich 

are tahen up by Mr. Fisher. 

THE COURT: 

Ali right. 

Mr. Fisher? 

- —. - •• 

MR. FISHER: 

Yes, your Honor? 

THE COURT: 

Tonorrow norning. 

MR. FISHER: 

Yes, your Honor. 

THE COURT: 

Mr. Eliis? 

MR. ELLIS: 

Tonorrow norning. 
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MR. 

ELLIF: 

Tonorrov? 

norning 

THE 

COURT: 

Mr. Rosenberg? 

MR. 

R0SENBERG: 

No. 


THE 

COURT: 

Uothing? 

Okay. 

Mr. 

Richnan? 



I1R. 

RICHMA1I: 

Yes, vour Honor 


have a short connent. I vili subnit tonorrov; norning, 
with the court's pernission. 

THE COURT: Ali right. 

Mr. Curlev? 

MR. CURLEY: Mr. Sunden vas to give ne 

the transcript this norning. I haven!t noon.it.. 

I took sone notos on vhat vas said. >-1 .vould' a?k 
for tomorrov norning. 

But I vould ask if tho governnent is going 
to subnit anythinq on the fact that count 1 refers 
to an old lav; and a nev law on conspiracy and any propof 
charge concerni na single and Multiple conspiracior., hc .. 
were nissing in their recuests with the reference that i 
would subnit at a later tine. I thin): probably nost 
of us vili Le subnitting a sinilar charge vith acconpli» 
testinony. And other than that I vas just waiting to 

sec vhat v;as proposed on the conspiracy count. 

THE COURT: Mr. Leighton? 


L 
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• 

1 


2 

MR. LEIGHTOH: Tonorrow, please. 

' ' - 


3 

THE COURT: Mr. Panzer? 

i 


4 

MR. PAHZER: I have no object.ion. 

i 


5 

THE COURT: Mr. Siegol, do vou have any 



6 

objections to the charge as I read it, the first part 



7 

of it? 

I 


8 

HR. EIEGEL: I do, your Honor, and I will 



9 

be getting an affidavit in within the next dav or so. 



10 

THE COURT: Tonorrow norning is the cut- 



11 

off. Today v/as the cutoff. I an just being nice to 



12 

you felloY/s. 



13 

Hr. Polla):? ’r ? 



. , 14 , 

MR. POLLAK: I have no'exception; 



. 15 

THE COURT: Mr. King? 



16 

MR. KIHG: Judge, I rcallv haven't had an 



17 

opportunity to go over your charge as you read it and 


;cd 

18 

I v/ould think at the present tine I have none, but I 


1 

19 

v/ouid like to reservo. 


Lhey 

20 

THE COURT: You have until tonorrov; norning. 



21 

MR. KIIJG: To give ne an opportunity to read 



22 

the mir.utes , if your Honor please. 



23 

T1IE COURT: Yes r until tonorro\: norning. 



24 

Mr. Phillips? 



25 

MR. PHILLIPS: Your Honor, V7e anticipatod 



i 
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gettinq to your Honor by the and of today our comments 
regarding tho charge. l/c would not objoct to having 
tor.oirou p.orning , but v/c can have sono bv tho and 
of the day. 

THE COURT: Ali right, let us have sone by 

the end of the day, if you can. 

You know, gcntlencn, I have told you on various 
occasions that I an terribly opposcd to instant justicc. 

I read the charge to you to give you the opportunitv to 
reflect on it. I asked for your connents todav. 

When I say tomorrov; morning, that is the cutoff on it. 

All right? 'j, n>i'.ti' 

. . Are there any applicatione? v.j-. •. * • #*<! 

MR. POLLAK: Just a question, your Honor. 

I note I have a copy here of the govcrnnenfs 
k r i- e f on a motion to reconsider on the Identification issue. 
I don't know. Does the court vant to hear oral argunent 
on that? 

THE COURT: You didn't like your oral argu- 

nent that v;as given yesterday? 

MR. POLLAK: I felt that it was fine. 

THE COURT: At such tirne as v;e get to — I 

understand fron the governnent that there will be no 
offer on that until tomorrow, If there is going to 

SOUTHERN DI5TRICT COURT REPORTERS. U.S. COURTHOUSE 
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be anv , I vili hear you toir.orrow norning. 

Mr. Curloy? 

MR, CURLEY: Yes. I would like to 

pursue what I nentionod a fev7 nonents ago,vhether the 
gofernment is going to elect bctween the old law and the 

nev law with respoct to the various defendants on the con 
spiracy count. 


THE COUP.T: I an not going to ask for that 

election now. Uhen they cone in with their requests 
to chargo I an sure we will ali be enlightened on that. 

HE. CURLLY: My next guestion is vhon can 


v-e expcct that fron the governn.ont? *• i vrill ask’ tha*t^ 

s 

through the court. -*r*ounh the corr - ” . 


THE COURT: Ali right. I don't know. 

MR. PHILLIPS: Your Honor, I think we have 

already subnitted requests to charge and indtcatod 
that we are proceeding both under the old law and the 


nev, law as it applics to vhcn the defendant ioiner! t.he 

conspiracy, if the jury did find that a conspiracy 
existed, whethor it was before or after May 1, 1971. 

THE COURT: All right. You have your 

answer. 

MR. CURLEY: The problen is thore are differ¬ 

ent penalties. 

SOUTHERN DISTRICT COURT REPORTER*. U.S. COURTHOUSE 
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TIIJ2 COURT: Yes, I am aware of the differ¬ 

ent penalties. Let us put it this way, not so nuch 
the different penalties but tho lack of discretion on tho 
part of the court. i an more av:are of it than possibly 
anybody else in this courtroon. 

Yes, Mr. Panzer? 

MR. PANZER: Your Honor, because of that 

probien is your Honor going to ask the jury to nake 

special findings v;ith re-spect to each individual defendant 
if there is a verdict of guilty? 

TIIE COURT: I dOn't know vet. 


MR. PAU2ER: That nay be onc of "the nrob- 


lems. 


1 rns - 


THE COURT: Yes, I an aware of it, 

MR. PAKZER: I vould reguest that,although 

I hadn 1 t made nention of it yesterday because I didn't 
knov/ what the governmenfs position vas going to be. 


THE COURT: Yes. 

nore difficult for everybodv. 


It makes life a little 


MPv. PAUZER: Your Honor, nay i just ask this 

additional cuestion because I think this is a good day 


to ask it. 


Do you think we will be vorking this Saturday? 
Because I v/ant to sort of put sone guidclines on what I 
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will be doing this week. 

THE COURT: Yes, unfortunately, wc vili 

be v/orking. I am not happv about it oither. 

Yes, Mr. Richrnan? - . . 

HR. RICIIIIAIJ: Your Honor, it is my under— 

standing that the governmcnt is coming to the conclusion 
of their case v/ithin the next few days. 

THE COURT: If they finish it on rriday v/e 

don't work Saturday. But he looked for a guideline. T 
don't knov; whether he is going to finish on rriday. 

I certainly don't have a list of their witnesses or 
proposed — - - »- 

HR. RICIIMAN: I spoke to !lr. Phillips and 

he inforncd me Thursday, Friday at the latest, the case 
would be finished. • • - 

TIIE COURT: Mr. Richman, you are a pcrson 

whe practices fairly frequentlv in this courthoucc, also 
across the Street. You know that people who give csti- 
matcs give the best possible one they can think of and 
it really doesn’t work out that ;;ay. 

MR. RICHMAN: Thank you, sir. 

THE COURT: Ali right. Bring in the jury, 

please. 

(Jury proscnt.) 
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TIIE COURT: We are rcady to go. • 

Mr. Phillips, do you want to call our next 

witness? 

MR. ENGEL: The governnent calls Salvatore 

Spataro. 

SALVATORE SPATARO, callcd as a 

witness by the governntent, being first dulv sworn, 
testified as follows: 

DIPECT EXAMINATION . . 

BY MR. ENGEL: 

Q 1'hr. Spataro, try to speak into the microphonc 
in front of you, if vou vould. 'i f V 

I7ill you teli us, please, where "do you live? 

A' " 1826 Mulford. 

Q Is that Mulford Avenue? 

A Yes, sir. 

0 And where is that? 

A The Bron:c. 

Q And how 2ong have you lived there, Mr. Spataro? 

A Seven years. 

0 Mr. Spataro, I show you Government's Exhibit 
7 0 in evidcnce and aslt you whother you can identify the 
gentleman portrayed there? 

A This is the guy that rent the garage. 
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2 

Q 

And what is his nane? 




- 3 

A 

Frank. Frank Pugliese. i don't 

know. 



4 

Pugliese 





5 

0 

Thank you. 




6 


And how do you know Hr. Pugliese? 




7 

A 

Because I rent the garage. 




8 

0 

And when vas it that you rented the 

garage to 



9 

him, Hr. 

Rpataro? 




10 

A 

I think tv;o vears and a half ago. 




11 

Q 

And about how long, if you renenber, 

hov» long 



. - ... 12 

did he rent the garage? 

- • 



13 

A 

Sevcn,eight nontlis. ' nw '' ,o ieM 

f T J» • 



; .14 

...... Q 

h!r. Fpataro, I show you Governnent’ s 

Exhibit 



15 

77 in evidence and ask you to identify what is 

shown 



16 

therc-? 





17 

A 

This is my garage. 




18 


TIIE COURT: I an sorry. I didn' 

t hear the 



19 

answer. 

Would you reneat it, !'r. Reporter. 




. 20 

- - 

(Rccord read.) 




21 

0 

I shov/ you Governnent's Exhibit 76 in evi- 



22 

dence and 

ask you to idontifv that. 




23 

A 

This is the drivcway of the garage. 




24 


MR. ENGHL: I have no further guestions. 



25 

your Honor 

• 




i 
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THE COURT: All right. 

BY MR. ENCEL: - 

Q Just one further thing, Mr. Spataro. 

\ 

Thin garage, v;hich I Show to you in Government 1 
Exhibit 77, is the garage you rented to Ur. Pugliese? 

A Yes. . \ 

MR. ENCEL: I have no further questions. 

CROSS EXAMINATIOIJ 
BY MR. BOSEUBERG: 

0 Sir, my nane is Theodore Rosenberg. I repre- 

sent Frank Pugliese. — . 

VJhen he rented this garage fron vou he paid you 
by. check , is that correct? . C '.ui-c u.j, • T‘i 

- A No. 

Q Cash? 

- A Yes. 

Q And he rented it under the nane of Frank Puglie: 
A Yes. 

Q And you knew Frank Pugliese from hefore the 

tine he rented the garage, did you not? 

A No, no. 

Q Did you ever work with hin? 

A No. 

^ Did you ever find out just what it was he kent 
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in the garage? 


Wait a minute. 


Say it again, because I 


don't understand. 


Q Do you know what he kept in the garage? 

A Oh, he got whatthey use a bricklayer, bricks, 

sone block, notor, to mix the stuff. That's it. 

A Okay. Thank you. 


THE COURT: 


Anybody else? 


Does. anybody else \’ish to innuire? 

All right. !"r. Spataro, thank you very nuch, 


You raav leave nov;. 


(Eitness excused.) 


I’ • 1 , 
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MR. PHILLIPS: The governnent calls Stanley 

Blasof. 

STANLEY BLASOF, called as a witness on 
behalf of the government, being first duly 
sworn, testified as follows: 

DIPECT EXAMINATION 
BY MR. PHILLIPS: 

Q Mr. Blasof, by whom are you employed? 

A I ara a forcnsie chenist with the Drug Enforcenei 
Administration. 

Q Hov/ long have you been so employed? 

A I have been a chemist for the U.S. 'Department c: 

Justice and its predecessor agencies for over ten years. 

Q Are you assigned here to the New York region? 

A • I am. 

Q What are your duties as a forensic chemist? 

A My duties include the analysis of narcotic and 

% 

dangerous drug r. and testifying as an expert witness in 
court. 

Q What is the extent of your formal education? 

A I have a Bachelor of Science Degree in Cheraistr' 
MR. KING: If your Honor please, I notice the 

jurors can't even hear the witness. 

THE COURT: Mr. Blasof, do me a favor, please. 
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There is a microphone directly in front of you. Speak 
directly into it. 

Q How many times have you had occasion to examine 
a substance to determine whether or not it was a narcotic 


drug? 


A Several thousand. 


Q Could you teli us briefly what nethods you used 
to examine a substance to determine whether or not it is a 
narcotic drug? 

A I use color tests, micro crystalline tests, 
infra red absorbencc, ultra violet absorbence gas chroma- 


tography, thin layer chronatography. 


• • — f 1 ' * i< • 


Q You mentio.ned you had testified in court as an 
expert. Is that as a forensic chemist? 

A Yes. ’ — 

Q How many times have you so testified? 

A Several hundred times. 

Q I show you what has beon markod Governnent's 
Exhibit 63-A for identification. Can you identify that? 

A Yes, I can. I have my initials on the envelope, 
Q When did you receive that particular envelope? 

A On January 11, 1973. 

Q From whom did you receive it? 

A From the supervisory chemist in the New York 
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regional lab. 

Q What condition was it in when you received it? 

A It was in a locksoaled condition. 

Q What did you do after you received it? 

A I opened it and removed the contcnts. 

Q I show you what has been narked Government's 
Exhibit 63-13 and 63-C for identification. Can you 
identify those exhibits? 

A Yes, I can. 

Q What are they? 

A 63-C is the contcnts of Government's Exhibit 63- 
and 63-B is the envelope iri which I placed 'Eichibit 63-C 
after my examination. •' ’**" •• % '.*. 

i 

Q Did you then seal Government's Exhibit 63-B 

for identification? 

A I did. 

Q Ilaving examined the contcnts of Government's 

Exhibit 63-C for identification did you arrive at a con- 
clusion as to what the contents were? 

A I did. 

Q Could you teli us what that conclusion was? 

A I found the sample to contain heroin hydro- 
chloride. 

Q Do you recall how much in terms of weight? 
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A The sanple weight was 21.18 grams. 

Q Do you recall the percentage of heroin hydro- 


chloride? 


The percentage was 12.7 per cent. 


Q You say 215 grams. Would that be close to a 
quartcr of a kilogram? 

A Yes. 

Q I now show you what has been marked Government's 
Exhibit 64-A for Identification. Are you abl^ to identify 
that exhibit? 


A Yes. 


What is it? 


What is it? 


A It's a lockseal envelope which has been opened. 

Q When did you first receive that? 

A On January 22, 1973. 

Q What condition was it in when you received it? 

A It was in a locksealed condition. 

Q Did you open it? 

A Yes, I did. : 

Q And remove the contents? 

A Yes. 

Q I show you now what has been marked Government's 
Exhibit 64-C for identification as well as Government's 
Exhibit 64-B for identification, from which the slip has 
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fallon off, thc exhibit tag. 

THE COURT: We will put another one on. 

Q Can you teli us, Hr. Blasof, what those exhibits 

are? 

A 64-C for Identification is plastic bags con- 
taining a white powder which were contained in Govern¬ 
ment 's Exhibit G4-A for identification. 

Q Did you examine the particular white powder? 

A Yes, I did. 

Q After you exanined it did you place it in 
Government's Exhibit 64-B for identification? 

A I did. /\ i cin*. 

Q Did you then seal Government 's i Exhibit 64-B 

for identification? 

A I did. 

— Q After examining the white powder did you arrive 
at a conclusion as to what the white powder was? 

A Yes. 

Q Could you teli us what it was? 

A I found — 

Q What the conclusion was. 

A I found the white powder to contain heroin 

hydrochloride. 

Q Do you recall what the weight was, the amount? 
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2 

A 

The weight was 317.25 grams. 

3 

Q 

What was the percentage of heroin hydro- 

4 

\ 

chloride? 

■ i 

5 

A 

12 per cent. 

6 

Q 

Ilr. Blasof, are you familiar with the term 

. 7 

nickel bag? 

8 

A 

I am. 

9 

Q 

What is it? 

10 

A 

It's the Street size bag of heroin. 

11 

Q 

That is sold on the Street? 

12 

A 

Yes. 

13 

0 

How much does it cost on.the. Street?., .. . - i 

. 14 


MP.. POLLAK: Objection, your Honor. The. . 

15 

witness has not been qualified as an expert on this aspect. 

16 


THB COURT: Yes. I will sustain it. 

17 

— Q 

Have you ever had occasion to examine a nickel 

18 

bag of heroin? 

! 19 

A' 

Yes. 

_ 20 

Q 

How many timer? 

21 

A 

Thousands of tines. 

22 

Q 

Can you teli us why it is referred to or called 

23 

a nickel 

bag? 

24 


MR. POLLAK: Same objection, your Honor. 

25 


THE COURT: Same ruling. 

i 
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MR. PHILLIPS: Your Honor, may v;e approach the 

sido bar? 

TIIE COURT: Sure. 

(At the side bar.) 

MR. PHILLIPS: Your Honor, if the only objection 
as to his qualifications is with respect to a nickel bag, 

I think his examination of thousands of nickel bacjs would 
be sufficient to qualify hin. 

MR. POLLAK: My objection will be based upon the 
fact that while he may have examined them and knov; how 
muchhsroin is in a small bag, he certainly is not an 
expcrt as to the costar method of distribution, or, anything 

else. clso. t *> * ■ r, 

I don't knov/ v/hat this is leading to, but I 
don*t think it's proper. He is not an expert on the Street 
vending operation. 

MR. EPSTEIN: Your Honor, my objection would be 
sinply this: I assume where ve are going is !!r. Phillips 

pians on posing to this witness the question as to how 
many Street bags could be derived from the amount of 
heroin which he has examined in the governncnfs exhibit 
that is presently before him. 

That I object to on the grounds that I considor 
it not only irrelevant and imnaterial to the charge before 
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2 

thc jury in this casc, but I also considor it extremely and 


- 3 

highly prcjudicial to thc defendants here on trial. It's 


4 

an attempt to put before this jury an inflaranatory issue 


5 

v/hich in no way adds anything to the merits of the 


6 

•* • 

governmcnfs case nor would its delotion from evidence 


7 

in any way subtract from the merits of the governmenfs 


8 

case. It's sole purpose would be to inflame this jury. 


2 9 

■ t 

MR. PHILLIPS: The govornment is charging these 


10 

defendants in this case with a large-scale conspiracy to 


11 

distributo substantial quantities of narcotics. The jury 


12 

when they first came into the courtroom didn't know any- 


• "■.13 

thing about narcotics. They have hcard-.the^phrases" v .■ 

N 


14 

"eighths," "quarters," "halves" and "kilo" to describe 


15 

quantities of narcotics. 


16 

It seems to me that we have a substantial burden 


17 

of proof to show the widespread nature of this conspiracy 


18 

and that in order to do so we should be permitted to show 


19 

to the jury what these terms really moan in torns of the 


20 

Street quantities of heroin that are distributed. 


21 

We have further had testinony through Primrose 


22 

Cadman about what a nickel bag is. It seems to me that we 


23 

should be permitted to connect up what the nickel bag being 


24 

purchased by her in 1969 and a nickel bag even today is 


25 

in comparison to a quarter-kilo of heroin. 


| 
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T1IR COURT: Are you going to ask hin about the 
cost of a nickel bag? 

MR. PHILLIPS: A nickel bag is a $5 bag. That 
is v/hy they call it a nickel bag. 

I am going to ask hin what the average purity 
of a nickel bag is and how nany nickel bags would be found 
in a quarter-kilogran of hcroin of 12 per ccnt purity. 

MR. POLLAK: I respectfully subnit that perhaps 
sone of the other witnesses the governnent has called might 
have qualificd as expcrts on this type of operation, but 
I don't think this v;itness does. 

THE COURT: On the qucstion pf^cpst this fellow,. 
cannot bc an expert. He has not been put, I assunc, 
on the Street buying nickel bags. 

Now, he has exanined nickel bag", things which 
have been represented to hin as nickel bags. The anount 
of heroin in these things which he examined I will pernit 
you to have hin teli us about, and also the purity. 

MR. EPSTEIN: You mean as to the anount of 
heroin in a nickel bag and the purity in a nickel bag? 

THE COURT: Yes. As to how he cuts up a quarter 
kilo, into how nany nickel bags, let then do their owr. 
nathenatics. I don't think' we ought to go into that. 

MR. PHILLIPS: The only thing I would ask your 
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Honor is to take judicial notice that a nickel bag is $5, 


not nickels. 


THE COURT: VJe already had testimony from 


Primrose Cadman about that. 


$5 or — 


MR. PHILLIPS: I don't recall whether shc said 


THE COURT: Shc- did. 


MR. PHILLIPS: Did she? 


THE COURT: Yes. 


MR. rORTUIH : She mentioned a deuce bag, 


THE COURT: It was both. 


(In open court.) 


(. i.n open c< >u. • 


BY MR. PHILLIPS: 


• ••>. .'H ' i,Li KS : 


Q Mr.Blasof, you mentioned a little while ago that 
you had examincd thousands of nickel bags of heroin. 

Could you teli us from your experience what is 
generally the percentage of heroin found in a nickel bag 


of heroin? 


Approximately 5 per cent in this area. 


Q When you say "this area," you mean the New York 


area 


Yes. 


Q Could you teli us what is the quantity generally 
of a nickel bag of heroin? 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
EOLEY & QUARE, NEW YORK, N.Y. CO 7-4SB0 




jr. 


- 


hpll 


Blasof-direct 


A Approximately 100 milligrams. 


MU. PHILLIPS: I have nothing further, your 


Honor. 


THE COUUT: All right. Mr. Fisher. 


MR. PHILLIPS: One thing, your Honor. V7e . 


offer Government' s Exhibits 63-C and 64-C for identificatic 


MR. ROSENBERG: Objcction, i your Honor pleas 


THE COURT: The objection I assume is on behalf 


of all defendants. The objcction is overruled. They will 


be received in evidencc. 


(Government's Exhibits 63-C and 64-C received 


in evidencc.) 


» ■» 1 - 1 


CROSS EXAMINATION 


f* •• Y' «i f * ▼ " • * 


BY MR. FISHER 


Mr. Blasof, in the course of your ten years of 


experience in the forensic chemistry field you have had 


occasion, have you not, to examine substances suspected of 


beincj cocaine, is that right? 


I have. 


Q And almost as frequently as substances suspecte 


of being heroin, is that right? 


A Not quite as frequently. 


In any evcnt, you would agree, would you not, 


that by virtue .of your experience with regard to cocaine 
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you would be able to give, if called upon, opinions similar 
to the ones\>hich you gave with regard to heroin, is that 
right? 

A Yes. 

Q And therefore you know, do you not, that all 
cocaine is not ir.ported into this countrv? 

A Ygs. 

Q In fact, there is such a thing as synthetic 
cocaine? 

MR. PHILLIPS: Your Honor, I object. I think 
Mr. Fisher is making this v;itness his own witncss and this 
is outside the scope of direct examinationv^ r ' di-c-n: 

THE COURT: He is, but I will permit‘"it. * " 

Q Have you ever heard of synthetic cocaine, sir, 

have you ever cone across it? • 

A No. 

Q Would you know the difference betv/een synthetic 
cocaine, if any, and natural cocaine? 

THE COURT: If he has not run across it how 

can he answer whether he knows the difference between one 

. 

and the other? 

0 In additien to your ovm efforts, your owp direct 
efforts and expcrim.ents in the laboratory, you do, do you 
not, read in the field of forensic chemistry? 
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Q On thc basis of thosc readings as well as dis- 
cussions with your associates you have come to learn eertair 
things with regard to forensic chemistry, is that right? 

A I have. 

q And in part your opinions that you have given 
us today and your ov/n feeling with regard to your own 
expertise is in part a resuit of these readings and these 
conversations with associates, isn't that right? 


A Yes. 

q , Have you ever read that there is such a thing 

as synthetic cocaine? itnetic cocaino * . ■> ... , 

A I an not familiar with it. in not .. . .. 

Q So you can't say whether there is or there is no 
A I an not familiar with it. 

THE COURT: If he is not familiar with it, how 


can he? 


q You know Dr. Pro? 

A Would you state his first name and wherc he woi); 

Q I forgot his first name. He works in the formei 

Bureau of Narcotics and Dangerous Drugs lab in Washington, 
D.C. 


A I don't know of anyone who ans\*ers that des- 


cription. 
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q How about a Hr. Brunelle? 

HR. PHILLIPS: Richard. 

Q Richard Brunelle. 

A I knov hin. 

Q Do you know of his v;ork, sir, in the fields of 
neutron activation analysis and atomic absorption tests? 

A Somcv.’hat. 

9 q /(nd you are familiar with the fact, are you not, 

10 that these tests have becn enployed by the United States 

11 Governnent/ their forensic chemists, for the purposcs of 

12 introduction of evidence into criminal trials? 

13 A I believe they have.. x i •? thoy v-.: . 

14 q And you are faniliar with sor.e if not ali of i 

15 the writing in that field, are you not? 

16 A Sone of it. 

17 q .as a resuit of the writing in the field with 

18 which you are faniliar and of your knowlcdge of Mr. Brunelle 

10 anu pcrhaps others of your associatos, you know, do you not, 

20 that by virtue of the atonic absorption tests and neutron 

21 activation analysis it is possible sonetines to determine 

22 the common source of substances? 

23 A VJould you repeat that, please? 

24 Q It's not ny dav.' — 

| i 

25 As a resuit of your readings in the field, your 


I 
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conversations v/ith your associates, including but not 
limited to Mr. Brunelle, you know, do you not, that 
atomic absorption tests and neutron activation analvsis 
can be soirtetimcs used to idontify the common source of 
substances? — 

A It can sonctirncs be used, yes. 
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For instance, referrign to Exhibit G4C in 


evidence — 


thin):. 


JIH. FISKER: There are two 64C here. 

TUE COUET: Yes r there are four 64C's, I 

By the use of neutron activation analysis arul/oi 


ator.ic absorption tasts, it would be possible. would it 
not, to determine that the substance in oach o£ tho.se 
packcts had a connon source. 

Perhaps ves and perhaps not. 
o There is a possil.ility that thosc tests could 

bE UE ° d to nal: ° determinatio.-., is tliat right? 


Perhaps 


V. JL . 


Q And when dealing with neutron activation 
analysis and ator.ic absorpotion tests, inquiry is mado 
into v,hat is known as trace elements, is that right? 


Yes. 


nnc. ....en v.c are tnlking about traco clencnts, 
we are talhing about substances found in parts per 
million, is that right? 

MR. PHILLIPS: Your Honor, I think it is 

about time to object to this line of questioning. • 

MR * FISHER: 1 have about three more gucs- 

tions. 


„„„ u , eM)<I 
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THE courer, No. Go ahead , 

^ Is that right? 

A Yes. 

o SO that whcn tUking about noutron activatio, 

analysis and/or atonic absorptio» tests, it i s not 
necessary to havo a frrihly bi,. S anplo, lt it? 

A I don't bclieve so. 


2955 


Than); you. 
MH. FISHER: 


I havo no further guestions. 


THE COUP.T: i do. 


>'r. Blasof, for a noutron activation tost 
or atonic ahoorption tost, for theso tests. nhat'typ= o£ 
couipnont in necossary to give the tost? ■>' ow„ - 


THE WITNESS: You neod equipment to radiato 

tho sanple and aiso to deternine radiation that conos 
out of the, sample. 

THE COURT: And i s this eouipnont availahle 

tn ° ‘ IO ’ ' l0rh offlco of tho drug enforccnent 
administration? 


THE I7ITHESS: 
THE COURT: 
ER. PIEIIER: 


Ohay, 


that aroa? 


Vour Honor, nay I inquiro into 


THE COURT: Suro, ,o ahoad. 
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BY I1R. FISIIER: 


0 That equipmont, particularly sone forn of 
apparatus so that the substanco can l,o eradicatod is, 

in faot, hovevor, available to govornnent chonists upon 
request, isn’t that right? 

A I imagino it is. - - - 

Q And noro specifically, what wo are talking 
about is a nuclear reactor, isn't that right? 

A Yes. 

Q And therp is a nuclear reactor available to 

the governnent at Denver? 


I don't knov. 


onn t J - ncn:, 


Q In anv event, you know that thcrcTare such’ 
apparatuses available to forensic chenists rorfcing for 
our rrovernnent at their request? 

A • I believe it is. 

THE COURT: okay. 

* n * ^ HII,LIFE : I just have two questions, 

I think, your Honor. 

RFDIRECT EXAHINATIOM 
BY MR. PII ILLI rn : 

0 Ilr. Blasof, this apparatus is located in 

Washington, is it not? 

A Yes. 
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0 And that is vhere. Kr.Brunnell works and doos 
his experiements, isn't it? 


A 


Yes. 


Q And with respect to these two types of tcsts 
ncutron activation analysis and atonic absorption, the 
nurpose there is to deternino whether a particular sub- 
stanco had a connon source with another particular 
s ubstance, isn't that correct? 

A Yes. 

C A milligr.an is 1/iOOOth of a grnn? 

A Yes. 


MP - PHILLIPS: 1 have no fuirthor : ouestions,' 


your Honor. 




THE COURT: Ali right. Step down. 

(Witness excuscd.) 

•THE COURT: i s this a good tine for a break 

or do vou want to call your next witness? 


11 *• P1 r; y nf **t witness is fairlv lono 


your Honor. 


THE COURT: Ali right, let us tabe a break. 

Everybody rcnain seated, please. 

Ladies and gentlcnen, you nay go out with 


the narshal. 


(The jury left the courtroon.) 
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THE COURT: 


All rjght, gcntlcnen, ve vili 



3 

tabe 10 ninutes. 



4 

(Rcccsr..) 



5 

(In opcn court; jury present.) 



6 

THE COURT: Call your next witness. 



7 

HR. EIIGEL: The government calls James 



8 

Provitcra. 



8 

J*R. POLLAK: Your Honor, before the vit- 



10 

ncjss testi'.ies, I vould libe to havo a side—bar confer— 



11 

ence. 



12 

TIIE COURT: Yes. Tine. 



13 

(At the sido bar.) 



14 

?’R. POLLAK: Your Honor, ventcrday I nade 



15 

an application v/ith regard to this vitncss that if the 



16 

v.itness v:an coing to attempt an identification of nv 



17 

Client I vanted to have a lineup. 



18 

Hv second application vas that if this 



19 

vitness has made a prior out-of-court identification. 



20 

- I vould want the federal eguivalent or Wade hearing on 



21 

this vitncss. 



22 

f.pccifically, I vas a little shoched to 



23 

lcarn after Harry Pannirello attcnptcd an in-court* 



24 

Identification of ny Client and failed to do so that hc 



25 

had previouslv nade a photograph identification. As 




SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 







gta 2959 

I an sure the court is veli avare, if the photograph 
Identification had bcen unduly suggestive, the Oovcrnment 
mj.qht, under the o>:istina lav, have becn harrcd fron 
attenpting an in-court Identification. 

'Nov/, if the witness identified my client, I 
think I v:ould havc beon sorely prejudiccd because I nover 
vould have learncd of the out-of-court identification. 

I think the governnent vas sorely rcniss and I question 
the ethics of their not advising ne before Pannirello 
testified of the photoyraph Identification. 

THE COURT: Go ahead. 

ME. PHILLIPS: I don't hno\’. Pe oppose 

anv application for a lineup at this point. I again 
renresent to the court, and .1 vili teli !lr. Pollak this, 
that this vitness picked out of 20 photographs the 
photograph of Henry Salley. 

I1R. POLLAK: In that case I vould ask for 

the federal ecuivalent of a Wade hcaring before the 
vitness is allov/ed to or attenpts to nake any identifica- 
tion in court. 

THE COURT: Do you have anv other vitnesses 

lincd up? 

MR. PHILLIPS: Eo, ve don't. 

THE -COURT: I assune Provitcra vili bc 
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lonq. 

HR. PHILLIPS: Ycs. 

TUE COURT: On the quostion of the lineup, the 

lineup application Ithink night applv in a caso vhere 
there is only one or tv/o defendants, but hero vou liavo 
a lineup in and of itself bv ali of the se people packod 
into tho courtroor, so as far as that is concornod 
that renuest is denied. 

I1R. POLLAK: I respoctfully excopt. 

rw. PHILLIPS: Fay I just na!;e a statenent 

on tho rocord. I don't want to stand silenti’' b" '.'hilo 
Pr. Pollak accuses the rovernr.ent of unethical conduct. 

Tho fact of tho natter is that Pannirello had identified 
fallev out of 20 photoqraphs and vre anticipatod that he 
vould idontify hir. in the courtroon. 

I'R. POLLAK: The uncthical conduct, P.r. 

Phillips, for your edification, consisted in not advisino 
defenso counsol beforohand that tho witness had nade an 
out-of-court idontification. 

flR. PHILLIPS: There is no requirerent that 

ve advise defenso cour.sel, 

THE COURT: There is no ethica! reruirener.t 

for that at all. 

Do you vant to say sorethinn? 

» • % . • ' 
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a lineup,. and nothing could be fairer than an ir.-court 
Identification under thosc circurastances. 

IIP.» POLLACn: Your Honor, the reason that 

Ilenrv Salley is sittinq in the nidule of the defendants 
is at ny instructioris, because duo to the history of this 
case I don't vrant the v/itness to identify a chair rather 
than a person. 

IIP.. PAIIZEP.: Your donor, I vrant to nal;c 

this suogestion, that when the governr.ent gets to the 
point of the identification, that thev nake an offer of 
proof and ycur Honor can honr it out of the nresencc of 
the jury and brinq the jury bach. 

MR. ENGEL: Is this v/ith respect to each 

defendant? 

r.R. PAIJZEP.: !Io, Mr. rollak's Client. 

Then your Honor can nake the ruling v/hether 
the Identification is tainted. 

TIIE COURT: Will the identi f ication cor.e dovn 

right avay? 

MR. ENGEL: No. 

TIIE COURT: All right, '>'e vili start at 

least. 

I dcn' t know vhether vou oontleron recoanize 
it, but I have a fceling sidc-bar conferer.ces tond to 
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annoy the jury. Let us start it and let ur. net sono 

thing dono at loast. 
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(In open court.) 

PASQUALE PROVITERA, called as a witness 

on behalf o Z the government, being first duly 
sworn, testified as follows: 

MR. ENGEL: l!ay Iproceed, your Honor? 

THE COURT: Go ahead. 

DIPJECT EXAMINATION 
BY I1R. ENGEL: 

Q Mr. Provitera, you statedyour narae is Pasqualc 
Provitera. Can you give the Court and jurv your middie 
nane? 

A James. 

Q Are you ever called by any other narae? 

A James, Jim. 

Q Where did you grow up, Mr. Provitera? 

A Closter, New Jersey. 

Q What is your educational bachground? 

MR. LOPEZ: Objection. 

THE COURT: No, I will permit it. 

Q You may answer, Mr. Provitera. 

A High school graduate. 

Q Where was that? 

A Northern Valley P.egional High School. 

Q And that is in New Jersey? 
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| New Jersey, ycs. 


3 

Q 

j^lave }Ou served in the Armed Porces, Mr. Provitcra? 

v 


4 

A 

Yes, I did. 


5 

Q 

Which branch of the Service was that? 


6 

A 

The Navy. 


• 7 

Q 

For how long, during what period of time? 


8 

A 

From 1958 to 1961. 

• . 


9 

Q 

Did you receive an honorable discharge? 


10 

A 

Yes, I did. 


11 

Q 

Since 1961 have you been employed? 


12 

A 

Yes. 


13 

Q 

In what profession or occupation have you been 


14 

enployed 

? 


15 

A 

Window caulker. 


16 

Q 

What briefly does that entail? 


17 

A 

It's the caulking around the perimeter of the 


18 

winaow, 

the frame of the window, not the glass. 


19 

Q 

Are you so employed now? 


20 

A 

Yes. 


21 

Q 

With what company? 


22 

A 

E & J CaulkingCompany. 


23 

Q 

In what capacity do you serve? 


24 

A 

Vice-president. 


25 

1 


MR. PANZER: Your Honor, could the witness speak 


j 
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I.ave you cntcred a plea in that case, *’r. 


Provitcra? 


A Ycs, I havc. 

Q In which court, if you know? 

A In Newark. 

Q Is that fcderal court? 

A Yes. 

■ t 

Q What v/as your plea, if you know? 

A Guilty. 

Q To hov/ many counts? 

A Two counts. 

0 And nrvc vou been sentcncod? 

A No, I havon't. 

Q V7as that the only time you have been arrested. 


J'r. Provitera? 


A Yes. 


Q Calling your attcntion, Mr. Provitera, to in 
or about January of 1972, did you have occasion at any 
time during that period of time to discuss narcotics with 


anyone? 


A Yes, I did. i discussed it with Harry Panni- 


rello, 


0 Could you teli me the circumstances the first 
time you did discuss narcotics with Harry Pannirello? 
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A Harry told ne that he was dealing in narcotics 
and that if I wanted to I could deliver thc packages for 
hin and hc would pay me $200 a delivery. 

Q Uhere did this discussion take place, if you 
remember? 

A I don't remember. It could have been my horne 
or his horne. 

Q And after this discussion did you have occasion 
to deliver any of the packages you have just spoken of? 

A Yes, I did.- 

Q When was that, if you recall? 

A It was approximately two or tiiree weeks after 
the discussion. 

Q Did anything occur before that with respect to 

Ilarry? 

A Yes. Harry told me that before I could start 
working for him he would have totake ne to meet his partner. 
Q And who was that? 

A Pat Dilacio. 

Q Did you meet his partner? 

A Yes, I did. 

Q And how soon after the initial teiephone•conver- 
sation did you meet his partner? 

A Telep.one conversation? 
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Q Excuse me. 

THE COURT: I am a little lost. 

Q After the initial conversation — I am sorry — 
whether it was by telephone or whatever it was. 

A Approximately a week. 

Q Whure did the conversation take place with !lr. 
Dilacio? 

• i • 

A At his apartment. 

Q And where is that, if you knov/? 

A V L' s on Pelham Parkv;ay in the Bronx. 

Q Could you teli us who was present? 

A Harry Pannirello was there, I was there, Pat 
Dilacio, and there was a few other people that I didn't knov;. 
Q What was discussed at this meeting, if you recall? 
A Notning really. It'was just an introduction. 

Q And you left and returned horne, is that it? 

A Yes. 

Q On your way horne, did Harry have any dis<~-*«;sion 



with you at that point? 

A On the way driving horne he tc^d me that I wcuid 
probably start delivering within a week or so and he pointed 
out an apartment to ne on University Avenue and he said that 
this would be one of the placoa that I would be going. 

0 Where were you when he pointed out the apartment, 
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if you recall? 

A On the Cross Bronx Expressway. 

Q After this meeting did you speak again with Harry? 
A Yes, I did. 

Q How soon after that was your conversation? 

A Approximately a week. 

Q What month? Can you remenber what nonth this 

was? 

A It was either late January or early February. 

Q Could you teli us what the conversation con- 
sisted of? 

A Harry told ne that he would put a package under 
the front seat of ny car and — no. I am sorry. 

On the first occasion Harry told me that he would • 
pick me up and take me to this apartnent where I would be 
delivering and make the introductions to ne. 

Q Did he thereafter take you? 

A Yes, yes. He picked me up that evening : nd he 
drove me over to University Avenue, where we parked the 
car. 

We parked the car, he took a brown paper bag out 
from underneath his front seat and he gave it to ne and 
instructed me to put it undor my jacket and bring it into 
the apartment. 
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Hc told nc thot thoro v/ere tvo bags — tv/o 
packages inside the paper bag, onc v:as bigger than the 
other. Ilo said v/hen he asked for it to give hiin the bigger 
bag. 

Q And then vou arrived at University Avcnue. 

What happened then? 

A Well, after I took the package v/e v/ent co the 
entrance of the apartment building and Ilarry rang on the 
bell. On the intercome sorneonc asked v/ho it was. He 
said Ilarry and the buzzer v/as pushed and v/e v/ent into the 
elevator. 

Q Do vou recall v/here this building v/as on Univer¬ 
sity Avenue? 

A It's — I don' t knov; the address, but it's right 
off -- like vou cone off a bridgc and it's like right therc 
you knov/, to the side of the exitvay like off the bridge. 

0 After you vere buzzod ia did you thereafter go 
inside the building? . 

A Yes, we did. 

Q VJhere did you go? 

A Ue vent on the elevator. V?e rode up to the ilth 

floor. 

0 Did you thereafter go into an apartnent? 

A Yes. 


iOUT HEHII OIS1RICT COI.KT .(t^OnTCRS, L .S. COORTHOg.'E 















2971 

hp9 Provitera-direct 

q Teli us v;hat occurred then. 

A VI e v;ent dovm — aftor we got out of the elevator 

v;o v:ent nll the vnv dovm the corridor to the apartnent. 

Harry J:nocked on the door ana v;e were let in. 

Q Do vou rcnenber where this apartnent was in 
respect or the floor plan? 

A It would bc the northwest comor of the building. 
q On the llth floor? 

A Yes. The end apartnent. „ 

Q can you teli the Court and jury, please, what 

happened after you rang the bell? • • - 

A v?e v?cro let into the apartnent. Ilarry 
introduced ne to Hattie vrare and Butch v:are and he asked 
Hattie if Basii was there and she said he v;asn 1 1, we should 
sit dovm and wait for hin to arrive. 

Q ?!r. Provitcra, do you see Hattie VJarc in the 
courtroom today, and if so, would you teli us v/herc she is 
and vhat she is wearing? 

A Yes. She is sitting right over there with the 

pink blouse on. 

Q Right over where? 

A Right ovor there. 

*'R. r.HGRL: P.av the record rcflect tho v/itncss 

has idantified the defendant Hattie Taro. 
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Q Do you see ButcnVIare in the courtroor today? 
A Yos. ile is sitting next to Harrv. 


No, no, that's not Butch. 

Q Would you stand up, Mr. Provitera, and take a 
looh ali thc wny around the courtroon, 

A Eutch Viare is over there. 


Q Could you describe what he is wearing? 

A Groen, grecn short-slccved shirt. 

MR.ENGEL: May the record reflect that the 
witness has identified the defendant V/illian Alonzo. 

MR. KINC: If your Honor please, rav I respect- 

fully ask Mr. Er.gel not to be so close to the mike. It 
seems to cor.e across distorted to re, anyhow. 

MR.EMGEL: That v/as noro or less for your benefit 

Mr. King. 

THE COURT: Unfortunately, law schools do not 
give lessons in nike presence. 

AH right. Go ahead, Mr. Engel. 

Q You testified you vere in the apartment and 
that Butch Nare and Hattie Nare vere there. 

Could you teli us v/hat occurrcd after Harry 
asked Hattie vhether Basii vas there? 

Hattie said that he didn't arrive yet, to sit 
<o,n and '••ait for hin to cone, which ve waited about five 
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minutes and thcn Basii cano. 

Q What happoned thercafter? 

^ Whon Basii cane Harry, Basii, Butch and myself 
v/ent into the bedroon, where Harry askod me for the package. 
I took it out of the brov/n pnper bag and I gavo it to him 
then I put the bag back under ny coat. 

'Je v/aited there, v/e stood there for a short tine, 
four, five ninutes, and then v/e left the apartment. 

Q In v/hich roon, if you recall, did this occur? 

A Butch's bedroon. 

Q And the bag v/hich you gave to Harry, to v/hom did 
he give that, did vou say? 

A To Basii. 

Q VJas there any noney exchanged at this meeting, 

to your recollection? 

A I don't remember. 

Q Uhat liappened after that, Mr. Provitera? 

A After that v/e left the apartment and Harry said 

that v/e would bc going dov/n to the seventh floor, where I 
v/ould meet AI Greene, and hc would give him the othor 
package. i gave Harry the package on the elevator. 

Ue went down to the seventh floor and v/e knocked 
on the door and AI Greene let us in. 

Q Where v/as his apartment located on the seventh 
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floor, if you can rccall? 

A It wns in the opposito dircction of -- whon you 
got off tho elevator, fron tho other npartncnt. it v;as 
in tho front of tho building. it vould be tho west sido 
of the building, approximatcly half-way down tho corridor. 

Q When you went insido the apartnont, what happoned: 

A AI Greone let us in. Harry told ne to sit 

there and v/ait for hin and hin and AI Greeno went into the 
bedroom. 

Q Did you wait? 

I waited. I sat thore for fivo ninutes or so 

and I got up and I ralked into tho bedroon to sco what was 
kceping hin. 

Q What did you observo in the bedroon? 

A Harry and AI Grcenc vere standing by the bod 

countino r.oney and when' I walkod in Karry told me to wait 
outside. i went back outside and waited. 

Did Iiarry thereafter cone outside? 

Yes, ho cane out shortly after and we loft. 

V7as he carrving anything whon he cane outsido? 

Vos. He was carrying a paper bag. 

Did you have occasion then or lator to soe what 

was in tho paper bag? 

A Yes. There was noney in the bag. 


Q 

A 

Q 

A 

Q 
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0 *'id Harry Inter give you any nonoy from that 
pac’;age? 



A Yes, ho did. 

Q And hov: nuch v ? as that? 

A $200. 

Q Did you thereafter leave and go horne? 

A Yes. 

Q T N 7 as llarrv with you? 

A Ygs. Harry drove no hono. 

Q Did ho say anvthing to you? 

A Yes. Ile. told ne that I wouldn't be delivering to 

AI Crcene. ile said that A.l Creone said that he did.Vt vant 

ne or anyone else in his apartnont, enough peonle were 
there alrendy, and he didn't v;ant anyone ncw. 

Q Uhereaftcr, **r. Provitera, did you have occasion 

to deliver narcotics again? 

A Yes. 

Q Wnen was t.his, if you can place it in a nonth, 
_during 1972? 

A February. 

Q Could you teli us v/hat happened? 

A Approxinately one week later Harry told ne that 

T would nche another delivery to Hattio Waro’s. Ho said 
he vould put tho pachage under the front seat of nv car 
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by ny hcr.e and I vas to drivc to Ilattie v,’are's, where I 
v:ould neot Basii and give him the package. 

Q nid you thereafter go to Ilattie Ware's apartmont? 

h Yes, I did. 

0 What happened when you v;ent there? 

A I wentto the apartment. I took the package frora 

under my seat in my car. I put it in my jacket. 

• $ 

I v/ent, I rang the buzzer, and I was let in 
through the intercon and I vent up to Hattie's apartment. 

Q Who was there, if anyone, at Ilattie's apartment? 

A Ilattie was there and there was a few neighbors. 

0 What happened when you went inside? 

A I asked if Basii was there yet and Hat.tie said 
he wasn't. to sit down and wai.t, and I did. 

I waited about 10 or 15 minutos or so and Basii 
didn't show up and Hattie called no into her bedroom and 
told ne to leave the package with her, that she would see 
that he got it, which I did, and then I left. 

Q Did you have occasion some time thereafter to 
go back again to Cniversity Avenue? 

A Yes. Within a week or two weeks again after that 
Uarry called me up and told no that a package would be under 
the front seat of r.y car thc* sane way and to drive to 
University Avenue, v;hcro I v.ould meet hin. 
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Q And did you meet Harry thcrc? 

A Yes. 

Q Where did vou ncct hin? 

A In front, in front of the apartncnt, on the 

Street. I parked my car and as I was parking Harrv pulled 
up and parked his and I got out and I went over to his car 
and he told me to get the packago. 

I went back, I got the package, I put it under my 
coat, and ve went to the apartment. 

We rang thebell and there was no answer. So we 
went back to the car and Harry told me to put the package 
back in my car and go sit with him in his, which I did. 

Q Do you rccall what time of day or night this was? 

A It was approximately 8 o'clock at night. 

Q What happencd after that? 

A Wd sat in Harry's car and we saw Basii pulled up 
in his car. . - 

Q VJhat kind of car was that,do you recall? 

A A Cadillac. 

Q And after he drove up what happened? 

A When he drove up he like double-parkcd -- it was 
snoving out and we got out of the car and Harry went over 

to talk to hin and nc said, 'Come on, lot'r go sit in ny 
car, and ask they vere walking back to Harrv's car Harry 


I 
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t°ld me to go to my car and get thc package. 

Q Do you recall what Dasii was wearing that night? 
A Ile had on a furcoat. 

Q Did you go back to IIarry's car thereafter? 

A Yes. i got the package from my car and I went 

back to Harry's car and I gave the package to Basii and then 
I left. 

I 

• Q Was there any money exchanged at this point? 

A I dont know. 

C Did you thereafter at sorae time receive any 

money from Harry? •' 

A Yes. 


Q How nuch was that? 
A $200. 


Q Thereafter, <Mr. Provitera, did you have occasion 
to return once again to University Avenue? 


A Yes, I did.. 

Q Do you recall what month that was? 

A it was either late February orearly flarch. 

0 Did Harry call you? 

A Yes. 


Q What did he say to you? 

A He toId me that I would find a package again under 
my front seat of my car and to takc it to Ilattie Ware's 

Southern oisthict court reporters. u.s. courtmouse 
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apartment, where I would meet Patty. 
Q And this 'is Patty — 


A Dilacio. 

Q Did you thereafter go to Hattie Ware's apartment? 
A Yes. 

Q And who was there, if you recall? 

A No one, just Hattie. I asked if Patty was there 

■ i 

yet and she said no. We waited for Patty to arrive. 

Q Did he cone? . _ 

A Yes. 

Q And what happened then? •. 

A He asked ne if I ha<l the packagc. I said that 
I did. I gave it to hin and he asked Hattie if she would 
do him a favor and take it to Al Greene's apartment. He 
said he didn't fe i like going dov/n. 

She said she would and Patty gave her the package 
and he handed her sone noney and she went down, she left, 
left nie and Patty there. 

Q Did she cone back? 

* . 

A Yes. 

Q Was there any conversation at that point? 

A Patty asked her if she — everything went okay, 
if she gave it to Al. She said yes. And then we left. 

Q Was there any conversation while she was gono 
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between you and Mr. Di lacio? 

^ I asked nim how como he gavc her the noney and ho 
said she was cbing him a favor. 

Q Did you thereafter leave? 

A Yes. 

Q Mr. Provitera, did there come a time shortly afce 
this or in this general time frame when you took a drive witi 
Harry? 

A Yes, I did. _ 

Q How did this occur? 

A One night Harry stopped by my horne and asked me 
if I would wanted to take a ride with him. I said sure, 

I would. 

He told me we were going to Yankee Stadium, he 
had to meet Al Greene, he was going to try and set ud a 
different delivery spot. 

Q Did he say why? 

A I don't — 

Q Did he say why he was going to set up a different 
delivery spot? 

A Yes. Al Greene didn't want anybody going to his 
apartmenv. any more and Harry Tigured, you know, they‘would 
set up a different place. 

Q Did yqu go to the Yankee Stadium that night? 
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A Yes, I did. 

0 Did you wait for AI Greena that night? 

A Yes. 

Q IJhere did you wait for him? 

A In front of the stadium. 

Q What month of the year would this have been, do 
you think? 

• t 

A This was probably April or May. It was cold out, 
chilly out, but t! '-e was a baseball game going on. Itwas 
the beginning of the baseball season. 
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• 


2 

o 

And did Al Greer.c coro? 



3 

A 

No, he didn't. 



4 

n 

Uhat happened aftor that? 



5 

T. 

Ne vaited about an hour and then he didn't cone 



6 

fo ve rode over to Patty's. Harry told Patty that /..1 



7 

Groone didn't shov/ up ro Patty said, "Veli» the kell 



8 

vith hin 

then," and then ve vent hono. 



9 

0 

Did you at this tino, around this tine, 



10 

]->jj**e occasion to ncet a nan knoTTi to you as ninatia? 



11 

A 

Yes, I did - . 



12 

O 

Can you teli ua vhere and vhen vou net Pinatra? 



13 

A 

About this sare tine Parry told ne that the 



14 

packaae 

vould.il * t be put in ny car an*' nore, I voulci 



15 

picb. it 

up fron this nuy naned Rinatra, and he drovc n.e 

• 


16 

ovor his 

hone to neet hin. 



17 

o 

And vhere vas — 



18 


MR. ninGs Objection and asV. that the 



19 

annver be stricken. 



20 

- 

THE COURT: No, I vi11 nernit it. 



21 

n 

And vhere.did you drive? 

f 


22 

A 

To Roscdalc Avcnue in the Eron::. 



23 

' n 

Nhat happened vhen you arrived? 

• 


24 

1 

llarrvknocked on the door and ve vero lct ir., 



25 

v;ent upr.tairs,. and Pattv «*ns thcre and I vas introduced 
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Pnttv, !!nrr”, nvr.cl? and rinatra. 


O Vhat did you discusc, if vou rocall? 


O 

'•o;i havo 


7\ 
l » 


O 


0 


T don* t rocall tho clir.cussion. 

At r.on.e pcir.t nftcr this, . M r. Provitora, 
occanion to roturn to Porodale Avonae? 

Ycs, I did. 

And what was to Sinatra 1 s? 

Ycs. 

liov: did that cono al/out? 


did 


A A couple of uays after — after I van thorc 
the firr.t tino I v;ar, hor.c ono night and 1’arrv called ne 
\:.-x .e toid no to : cot hir at Sinatras. 

9 Purino the firsu ncotino nhon vou vrent to 

Diratra’s, on "our *.’uy !-or.e 'did vou havo an” discussion 
'•ith I-arr”? 


A Ycs. 

0 And vhixt v;ar» that discussion, if '*ou rocall? 

A As ve vere driving, likc, you havo to ro arour.d 
the corno: to ret bach onto thc Crono Iiron:: Pxpressvay, 
and harry pointed out a spot to no around the comer and 
hc na id this is vhcrc I voulu bo nocti nn bar.il fron 


non* on. 


thoii you n.uurno ; to ‘.o neci alo Avonuo, to 


rir.atra's hounc. Car. vou tcll us then vrhat occurret;? 
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''car. 

TiT COUP.T: I bolievo vn arr talPina ahout 

1972. 

Ir that corroct, ”r. Provitora? 

THE UITEEGG: Ycn. 

o ’.7hcn you vcnt insido did you scc llarry? 

A Ve?;. 

Q And v.’hat vas hc doing? 

A. l!c v ; as sittinq on the couch and hc vas vorkiwj 
on thc coffco ta N lo. The coffee tablo vas a bip, alass 
cof.?oo tablc in front o<! hin. I!o had a r.calo on it 
and a strair.or and ho » , nr. r.i::inv knroin vith nannito. 

•T.. HliTii-il.: Objection, **our !:or.or, 

VHP 'cnUPTj :io f I vili pornit it. 




THCWN 
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3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
21 
25 


0 Coulcl "OU donerile vhat he '-as doing? 

A no vas r.iuing it vi th t”o pla^ir.g cnr Or, ;jur.M- 
: -t it up torvjthcr and taking it, nunhing it throu<~h the 
ntrainor anci jun.V linet .it again, and tlion he nae* "Iastie 
: aas that he vas puttir.g then in and veiching then on the 


ncalo. 


o 


After he, v/oiched then on the r.calc, vhal 


did he do vith then. 

A i!o vould hand the packagen to fhinatra. Si- 

natra ran on the floor vith a heating nachino vhero he 
vould put the paci age in the nachino and then it vould 
neal the nlastic. 

o no ' f ou rocal.l hov nany packacca the re '••ere? 

? I don 1 1 recall the o::act anount. It 

var, i>.ore thnn ono, It vas tvo or throo. 

o Did vcu theroafter have occanion to see Cinatra 


again? 

A 

O 

A 

n 


ac. o 


Yer». 

And v»hcn did this occur? 

Approxinatclv n vcol: or so later. 

And vhat hagpenod? 

!!arr' callcd no and told ne to pici', un a 

rc:' i ".atra ‘ n arui fo nrouncl the comor **‘*orc 


vould ne et Dar.il and givo hin tho pnckacc. 
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1 


rftn 


P r o v i t or a - d i r o c t 


2 fio 7 


2 

O And vhat dic! ynu tio? 


3 

* I v’c:it to H j.natrn 1 r» and I ) ot thc packaoc and 


4 

Lden I drovo around tho comer and vaitod for Barii to 


5 

arrivo. 


6 

0 Vhen vou oot the pachacre v T hat did vou do vrith 


7 

it? 


8 

j\ I tooh it out to ny car and I put it in the 


9 

tool box tv.at I had in r.y car, I drovc around tho comor 


10 

and v/aitod. V7hen I sav/ Barii pull up I tool: tho 


11 

pnckaoc fror. tho tool bo::, I put it undor rv' coat and 


12 

I v;alkod over to hin car and I cavo it to hin. 


13 

n T ar. no alonC? ' 


14 

7 > ;.o, there van a ronnn vi th hin. 


15 

n. Pid ”ou ha^c occae ion at anv tine thereafter 


16 

to rcturn to Pinatra'n house? 


17 

A Approxinately a weck or tvo after that llarry 


18 

callcd r.o and told rn to eick up a packane fron Pinatra' n 


19 

arrain and r o around and piy it to Barii acrain, vhich 7. 


20 

did. ♦ 


21 

o Vas Basii alono this tine? 


22 

A do. 'The vronan vas . vith hin aeain. 


23 

n At or about this tine, Mr. Provitora did you 


21 

ha*.*o occa:.iri. co tali co durr** a: out rc ine co dorse''? 


25 

A Ynn. After tho lart doli ver v to Bar.il, a 



sol.* r Mi* hn osi • 'CT coeat nteoHTcns. u.j.coukicous*. 
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cou;c f. voc;;r. ha-'.' "ar.ncd and thcre ’ ’ ar> no noro tranu- 
actions. Pni^ry told ne lio vould take nc out to 

• ; ox: jorr-p” '-^cro ’ e i.ct *.’Gnnor?soG, ho vould r.cct 
Ter.narsr.oo and I rould ):e dclivering pachager. out thcre. 

0 rhoro did vou drivc to, if you recali? 

A Howard Johnson's on r.oute 46 . 

O And vhat hanponcci v»hon you arrivec? 

A v/ell, I.arry called no ono dav and asked nc to 

taAe n ride vith hin out to 4 0 v/herc he had to n.cet 
'icnnonseo, nud I rode out vith hin and a car pullcd U P 
and liarrv vent out and talJ.cu to then. I stayeo in 


c.io car. 


1P. prLI.A-:: Can ve fi:-: a tino for this 


.ortir.ff, ,, our Ponor? 


TIIL COLht': 


Let ns seo if \:c car. 


fi:: a tino for it. 


j*r. Provitora, a» out vhen did this h.appen 
that ,, ou ver.t out to i ovare Jo.i»»son'u ou '.Ctn to ncct 


r c:.nosnec? 


TIII2 '..'IIWT.SS: This was apnroxir.atoly ! : ay, 


:as on --it \:ao in the aftcrncon. 


It van on a vou.- 


cnd. It vas Sat^rday or Cunday. 


u t-jr.tifiu . fckrt "ou ro ionyer danit viti: 













( 

I 


Provitora-d: roct 


cou .,io o£ ve cur. had v-ar.nod and thcrc vas no roro tranu- 


actiou;;. l!arry’told ne he vould ta!:e r.c out to 

..., v Jor ,. r ,,, oro v e r.ct Tennersoc, hc vould neet 

Ter.nrnneo and I vould hc Uclivorincj pachapcn out thore. 
q Choro did vou drivo to, if you recall? 

A iiovard Johnson's on P.oute 46 . 

r> And vhat happencd v 7 hcsn you arrivcc? 

V:eii, liarry calleci rc ono dav and ashed ne to 
t a!:e a ride vith hin out to -10 v.-herc he had to neet 
'icnnensee, ar.d I rode out vith hin and a car pullcd up 
and j-arry vent out and talheu to then.. I stayed in 


uno Ocir * 


iP. POLI .Ai. 


r.eotine, ”our Ponor? 

TUE COLAT: 


fi:-: a tine for it 


:- r# provitera, alout v*nei 


Can ve fi:-: a tine for thii 


Let us neo if vc ca: 


out vhon did tuis happon 


that vou veut out to i.ovura u 


Johnson's on» 'ICth to ncct 


icur.esr.ecj? 


tui: TiTur.ur: 


T!'»ir. \>u 3 approuiratel'' ! ay, 


It vas on — it vas in tue aftcrncon. It van on a ' cc,»- 

cnd. It vas Faturday cr Cunday. 

ycu t u* ti.::ie . chrc '*ou :o lcu«cr duali 

I r'ii . Vhon you d?d doal vita har.il \ > «.-•» 01 
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<7 eu thc paci ages vhick you yavo to hin? 


2'ro: Sinatra. 


-’hic ’”’.n v.v.oji you dolivcrcd it to hin arcu::».; 


thc comer — 


In thc car, yos. 


'or.c tiro thcrcaftor, aftor you drovo out 


v;ith Harry to Poute 4 6, did you return to P.oute 46? 


Yes. Apnroxir.atcly a t'eek or ro aftor that 


tire Harr^ told rc to pick up a nackage fron Sinatra and 


rccet hin at thc !!ov:ard Johnson’r. on Poute 46. 


Did you r.o to Sinatra’s thcrcaf ter? 


Ycs. 


f?r.. 


Pxcune r.o. 


”ay ve h.avc» a tine on that answor, nlcar.c? 


TITE COURT 


It is a? out a v?eok later fron 


thc other tine, fron v;hat I gather. 


Can vou out thir, in a r.onth, M r. Provitcra? 


?his is Pav. 


Phat haprened after you roccivcd the phons 


call fron Harrv? 


I drove to Sinatra ’ s , \:herc I pickcd up the 


nnckrno. t put it in r.y tool bo:: in nv car and T. 


dro”c out to the liovard Johnson’r? to ncct llarrv. 


Did '’ou r.oct Harrv thorc? 


fCoTHEHN D.STPUT COU3T RF-PO-7TE./S. U.& CO'JRt HOUSE 


\ 










1 
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2 

A Ver, I dici. 


3 

I pulice! up alonqside of hir, car and ho told 


4 

r'o to rt;n rv’ car and 'Tcllov* hin. 


5 

r ‘ And dici vou follov’ hin? 


6 

A Yor.. 


7 

o vrhorc to? 


8 

A Met — ahout a half ea nilo dovn the ro.ad fron 

• t 


9 

r.outo 46 rnn a cutoff. Liko ^ou cone off the overnass 


10 

and undernoath the undorpar^ there vas n har thoro, the 


11 

duncrle Par or the Jinqlc I?nr. 


12 

l’e pu.llod into the parkir.q lot «at this Juncjlo 


13 

‘-‘ ;r ar - i: • arrv told r.o to ' ait vith hin in his car, vhich 


14 

J did. 


15 

0 And hov; lor.c did - 'ou vait? 


IS 

A !lot lonr,*. Five nir.utos or so. 


17 

Q And v.*hat happened then? 

• 


18 

A c«ar pulleci up. It vas «a littlo Corvnir, 


19 

r.aroonish Corvair, pullcd alongsiidc of us, and four. 


20 

five peoplo cot put and a couple stayed fcy the car, a 


21 

couple *'ont into the har. 


22 

Farry told r.c to get the packago and brinr 


23 

it bv the c:«ar. 


::j i 

' -° 'V" car, i toc.h the pacha^o out of 


25 

the toolho;: and I v.alked over to the front of the Cor- 

j 

1 _ 

f^ 
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2 

7 1 i 7 . t 

' C ' 1 th " Tl c trnnh in tho front of 


3 

tho cnr, 

Thorc vnr, tvo, throe rr U ys ntancling thero and 


4 

I handod 

tV! mcVnro to rarry and hurry tcld ne to go. 


5 

o 

Hr. rrovi^ora, could "ou teli us v?hat J.ind of 


6 

a ccr '»ou 

hnd? Describo it a little bit. 


7 

A 

Tt \;as a 1964 Ford stationvmgon, vhite. it 


8 

811 bent it ha<1 nv tools in it and ladder» 


9 

! or - tho roof and all. 


10 

o 

nid vou thercafter roturn to the Pourte 46 arca 


11 

in * «ov; uorsov f t poro ^ , 

u ana, 530 9 could vou teli 


12 

us v ’ hen it 5uapnar.cc and what hapnenod? - ■ 


13 ' 


1 f ” * 1 ' ’• -.. vately a ’'oek or tvo f 'Oi~!'s 


14 

lat^r —— 



15 

O 

Vhin vould be what nonth, "r. Provitera? 


16 

r. 

Vhir. .is the ond of *Iav or tho hepinnir.n of Juno. 


17 

O 

What happened? 


18 

i . 

Ilarry haci ; ointed out a npot to r.e near this 


19 

Junglo P.nr 

, it'n devn tho road , a couplc of miles dovm 


20 

th.o road. 

It van a factory. And Ilarry told no to 


21 

po and pie] 

: un tho pachacjc and narh by this factor» and 

t 

22 

loavo tho t 

me..une in ny toolbox in the car and no sit — 


23 

thero vas ? 

bar near thero. |j 0 naid, "c 0 stay in tho 

• 

24 Jj 

|j 

- - **•«- 

°-‘ r;n ai.ci f.on ceno ''.orto." Io 


25 

navr., "Vou 

Jr.ov, choc’:, nahe suro tho pacJ.aoo is pone 

Hi 



iO.THCRN O.ST1.C1- COLRT REPORTER*. t .. S . cOURTHOUir 


/ 












13 


21 || 









' rov i t o r a-d i r oc t 


2993 


ri<i you thor< arter erivo to tho Dairv Ouccr. 


tho Carvel? 


'oz, T diti. 


r Vhat hanoenod v.hcn vou arrivod? 

A I not iiarry thorc and I vaitod in his car 
v’ith hin, and thon a car pulled up, I didn't scc tho ea: 
or anvthir.y, but I’arry told ne, "Vhev are hero." j; c 

• t 

sa*'s, "Co qet an ice crenn or sonothinq" and, you hnow, 
just "Co net an icc crean." 


fo T vanto.*d or. line. 'Jhere vas a biq lino, 
I reneri er. I vanted or. lino for 10, 15 rinutos or 


no anci thon hnrrr’ car.c over and. vaitod ••f.th r.o, H 


o sare, 


v ou h.hov, ovosythinn vent Irine, and ve not an icc croar. 
and loft. 


0 In or a: out this tine clid vou have occasion 
to deliver anotkcr nachaee to !Tov Jersev? 


COUP.h’: Ueforc ve ret into that, V.r. 

Engel, vould you .cone up here, please. 

(Pauso.} 

0 *'r. Provitora, can you teli r.e vhero tho 

«Tinnio or Jun.cdu Par is located? 


'• 11 *:• on. ' .rute I don' t ! r.ov tho to^ r.. 

It nic:ht l.o Iconia or Pidycfieid, ::ov Jorsey. It's on 
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‘ro.nd .'vov.in. 


Ciio.cn . 


A.nd tho (larvo 1 t '.tand is alno 011 i’rand A.venue? 


Yon. 


T 1 IK COURT: I thounht it vas the Rair'» 


V?as it the Carvel or the Dairv Ouccn on C.rnnd 


Avonue? 


Ycs. 


0 At or a) out thi-s tine dici '/eu have occanion 
to rcturn to IIev Jornoy to dolivor anv pacV.nnos? 

MP. POLL.MI: Cnn v*o have vhat "at 

or ,i: out this tiro" i '.cani , ,r our ioi.or, vitii a dato anci 


a nor.th? 


T!T COURT: Ycn, ruro. 


If the ansver in ves, vili you say vhen thi r - 


occurro.d? 


Line? 


ilcrsc"? 


Could vcmi ro-eat that? 


Did ''ou rcturn to Ilev Jerr.ev after this none 


Yes, I did. 


’.rhen ’:ar. the ne.<t tine ”ou returr.ee; to I.cv 


:*o:.i’-,a_ 'i” a • a.ltur. 


To 'cou reeail vhat r.ontii this ’ as? 
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7. Juno. 

o And voro tho circunstances of this viR.lt? 

A Pnrry tolcl nc to yjcl: un tho nachacro fron 7’ranh 

anci r-.cot hin out at the Hov.-ard Johnson's. 


o 

A 

O 

A 

O 


And dici you qo to Kovard Johnson's? 

Yes, .1 dia. 

And did you r.oet harry? 

Yes. 

Uhat haprcned aftor that? 

I net Ilarry thore and ho introduccd ne to Allen 


l!e said to vivo Allen thc vackaqe and that I vould he 




o 


• 

• i 

25 

hrcvr. t.ie (: 




c-oliveriivr to hin for nov T on. 

O Did you oivci Allen the nacl aoc? 

Yos. • • 

r.avo ”ou sir.co cone to h.nov Allen by anv 
other nane, 'ir. Provitera? 

A Yes. 

0 Khat is that? 

A Warrcn P.obinson. 

Q I!r. Provitera, vould you stancl up, takc a loo); 

arouiul the courtroon and teli us if you see Tarrcn r.obin- 
son or Allen in tho courtrcon? 

). ho's sittiuo riqht ovor thero vith tho 


scivheun 'jistpxt cruRT heportp^s, u.s. couKTMOjsti 














r t n 


]’rov i t e r u -1. i r r c t 


.”'i” tho record r c f 1 c c t tho vit— 


nens' hns i ei. orti fi eu tho defendunt Vnrrcn P.ohinson. 

'V.'. LdiriiVO::? Me vili stjiruloto i t i r; tho 
sane person that he proviouslv identified as Dutch \ 'aro. 

/•r., ] May tho rccord refloct that tho 

v’itness iclentificd '.'iiliar' 7«lonzo? 

VPK COUUTs Yes. that happoneti lrefore, 
and this tiro he diti identify Marren Pob.ir.son, and I 
thinh at this tine ve are. eoing to tabe our lunch break. 

Ali rjoht, ladies anci centlcnen, vould you co 
vith tho i .arsl.al, please. . . , 

i \x;r’ icit the courcroor.) 

COIMV: .MI right, Mr. Provitora, ro hacl: 

tc tho vitr.es s roor, please. 

(MIao vbtncss ioft the courtroor-.,) 

M?.. JIIICJIL: Your Ponor, could J asJ: that 

vcur fii.a.1 rct.arlr I:o rea'i buck — 

hin: COLP.V: lly final renarks? 

.'T.. JPICl I»: Just hefore the jury vas ereused. 

It vas ny irp.rcr.r.ion that vou said that the defendant 
'..ad identificu Varron P.oi.inscn. 

VHP. COLPV: Did I? Mayhc I nisspo] e. 

( e :cu'; r•. at. •) 


m.p. 


\nt ar>pcarc;.'l to n.c, your .donor, 
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**r that' "ou idcntificd th<: dcTsndant PoLinson' s larvor*s 
rcr.ar.-. tr.at he idontif ico: I/arrcn Kobinson ar. butch l aro 

- - • . • ac^., -..c v.i-ncpr,, aftor pomtinn 

to ’r. Po? inscln, irmodiatoly chnnocd hin pir.d vithout 
an ' f suwreRtion frow r>o and identificd tho defendant 
Butch ! >.rn or TTillian Moneo. 

.!P.. SL..Dj j;I: Your honor, X tabe oxeootion — 

! Tl. L7 IGJ...O.I: I rould say it dici not hannon 

inr.ediately, it vas aftor* Pr. Uncol hesitatod, which 
oossifcly put tho »-*itnes3 on notice that r.aybo hc r.ado an 
incorrcct idontif:cation. 

y::r coi r/.’: 

t v at's not Jiutch." 


::o, he na id ir.-rodiatolv, ";:o. 


?T.. nr-DP": x foci if Mr. rnrol' is aoincr 

to characteriso that, that tho record should roflect tho 
fact that the rj.tnoss did identify ITarron Pohinson an 
Villinn Alonso, and then ra" have char.god his nind verv 

ruic!-l- theroaftor, hut there v-as a ciear identifica- 
tion. 


vr rvrr T « 

.Ia « J<J A<J Ii i 


For tho rocord, ho did channe 


his nind. 


*!.j. COUiiT: Vos. It is in tho rocord. 


or .' t r” a! out it. 


.11 rir;t? 


.hi XGhfO.lj '. our honor, hoforo ,r ou rtako 


iOursewN uisthict couht F<ef>o«Tr.ns o.s. court».i.use 
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2 

P :.taton> nl: f could ”our iionor stato for tho rocord 


3 

thnt 'Vir ren !!oMnson is scatod nent to rise Muttio 


4 

' ~' ro r.mtrxl no::t to Mattio "are at tho tir.e 

5 

faic vitnoss idontificd Parren Pobinson as nutch rare. 

6 

TITr: COUI l elievo ko vas. 


' 7 

uiiniTO:?: ThanJ: vou. 


8 

. ?Vi: COU^TJ In fact, T think thnv havo 


9 

I ocn neated jn tkoso positions throuoh no st of the trial. 


10 

*'R. LM nnro! I : I ! ;g 1 i ove the vitnoss stated 


11 

that Butch raro is scatod nent to Pies llattio !.’arc. 


12 

r^n COIJRT : I an veli avare of that. I 


13 

• . i*.. «J • 

14 



rp. PrriDni: *.nd vili your Ponor nilo»- tk.c 

15 

rocerti to furtkor roflnct the fact that’”r. .Moneo is 

16 

seatod raybc 20 feot avay around the comor of the t,- 

17 

shape of the counscl tabi e and navbe _ 


18 

iJIl, COIT”: Vou are r.ot very crood on dis- 


19 

tancc. MI riqht. But it is around the comor and 


20 

it is a ta) lo avay. 


21 

Vhe fact of the natter is he did naJ:e the 

" 

22 

idc-ntificatior. and T don't kr.ov vhat ve are cluttorinc; 


23 

Ulj tno rocort ’ '-'ith all of thir ch.arnctcrization for. 


24 




' h. i'. v TLLTop : t d*c think that the: 


25 

rocord nhould also refluet that thorc are 17 dofendants 
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r» 

'1 

a potential defendant. ’!y ir.pl icat ion as to impropor conduct 

s» 


3 

j vas in failjng to advise defense counsel that the witness 



4 

1 

had rade a phot.oaranh identificati on. 

1 *" 



5 

THK COUUT: All right. 



6 

HR. P0LEAK: This leads me into the answer to 



' 7 

the other branch of your Honor's question, and that is this, 



8 

on the basis for my Kade hcaring. I have a case, in fact, 



9 

Mr. Curran's office vas good enough to furnish it to me 



10 

in another case, U.S. vs. Evans, v.-hich cane dovn in 



11 

September, 1973, I believe. I have it vrith me. I didn't 



12 

rc produce it. It's a case in vhich the Secona Circuit 



13 

1 

i 

cutimcs the rules as to out-of~ceurt Identification and 



14 

they indicate in no uncertain lanouage, even though thev 



15 

alloved the identif ication, the in-court identif ication 

• 


1 

16 

in the Evans case, they indicate in no uncertain language 



17 

that there are many casos in which an out-of-ccurt 



13 

identification, ifit is tainted by suggestiveness , can 



19 

so affcct the situation that the witness when he takes the 


* 

20 

~ stand is identifying not the person hc sav; at the time of 



21 

the crine but rather the photograph that he was shown 

1 


22 

subsequent to the crine and before his in-court identifica- 



23 

tion. 

• 


■* * 

* 1 

Ii 

New, the Court further adds that in situations 

i 



25 

lihe this it has‘to be dccided on a casc-by-case basis. 
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i T cwursc , at fchis poi.nt I :!.ivo knov/ledge vhatsocvcr 
of vdiothor the picturos vere in anv vay suggcstivc or 
vhether the v.-holo procas j; vas so tainted, an the Coart 

discussos in tha Evans case, but the only v.’ay I can 
possibly find out is on the basis of a T '?ade hearing. 

Now, I v/ould suggcst again, with regard to vhat 
Court night thirk v,'as strong language on nv part in 
suggenting ir.proper conduct,that if they are rcnuired to 
givo us ali kinds of roports and so on, certainly sonething 
as vltal as an cut-of-court Identification is something that 
the goverr.r.ent shoulc! i.iakc available to defense counnel, 

and .1 think if it's not in the letter of 3500, it's certoinl’ 
within the intent. 

THE COURT: I don' t think it is wittiin the letter 
at all. In nny evont, they don't have to do it, acccrding 
to 3500, until after the guy takes the stand and testifies 
on direct. 

It's truo that I changod the rules around a littlcj 
in tiiis case, but I don' t see it. My problen is do v?e have 
any basis vhatscever for asking for the hearing otner than 
the fact that your Client v/as not idcntificdb/ Panni- 
rello. 

. M P.. POLL'K: Vos. The basis is that as a resuit 
of the govcrnrent 1 s notion to bring in Pannirello’s out- 
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o i 

~ I 

3 

‘ 

5 

6 

7 

8 

9 

10 

11 
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hp4 

of-court identification I becane alortcd to thc situntion 
and I made duc inquiry to the Court and in the sido bar 
confero ice this r.orning the govnrnr.ent adnitted that this 
witness had made an out-of-courc identification. 

Arned vith this fact I vant to pursuc it further 
and sce v;hcther that out-of-court identification was proper 
and v:hether it so taints whatever in-court identification 
that he may nahe that the in-court identification auld 


not be permissible. 

THE COURT: You want to be heard? 

nn. PHILLIPS: Your Honor, I ropre?ented at thc 
ride bar this norning, I believe, that the out-of-court 
identification by this witness as v:ell ar. bv the witness 
Pannirollo consisted of picking the defendant Sallcy's 
photograph of 20 photoyraphs, all of whon vere biacu nales 
shown on a prior occasion some tine in thc middle of 1973. 
That is the factual basis for the cut-of-court identifica¬ 
tion and thus the indictraent of the defendant Eallcy in this 


case 


It remains to be scen whether this witness is 
going to be able to pici out the defendant Sallcy in tno 
courtroon, which consists cf a nurnber of blapbs as well 
as vhites sitcin~ both au counsel table and fcchind it. 

I can't imagine a fairer line-up, I suppose. In fact, 
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rr.aybe cvcr. tho photographic idcntification might bc faircr 
because it was 20 blacks rather than fivo or six. Dut 
ccrtainly thc fivc or six sitting therc in tho courtroon 
concs within thc guidelines of the Suprenc Courfs 
dccision in U.S. vs. Simnons, which hcld that there should 
bc at least fivc photographs shovm. 

TIIE COURT: Vlhere was thc idcntif ication made, 
thc photographic idcntification? 

MR. ENGEL: It was made in New York, your Honor, 
in the middle of July last year. 

MR. PHILLIPS: At the office of tho Drug - ' 

En for coment Adnini s trntion. 

MR. ENGEL: At the office of the Drug Enforcemcnt 
/dministration. 

THE COURT: Sone agent I assume showcd hin the 

pictures. 

MR. ENGEL: That's correct. 

% 

THE COURT: Where is the agent? 

MR. ENGEL: John Nolan. Tred Moore was present. 
MR. PHILLIPS: Ubero is the agent is the questionj 
MR. ENGEL: Hc is in the witness room. 

THE COURT: Uhoreare thc pictures? 

MR. ENGEL: On r.y dosk out thero. 

THE COURT: Do you havo tnen? 


soutkcwn on.‘mer cc vbt iitwm e^s. u.s. courtmoms,f. 
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*T.. EKCEL: Yes. 

THE COUKT: I gucss the easicst thing to do is 
to have the hearing right nov», gct it over and done vrith. 


MR. LOPEZ: Your Honor, if vre are discussing 
this guestion of .Identification, I have asked Mrs. Rosner 
to ansvrer the government' s memorandum vrith regard to the 
Di Napoli situation and I think she v/ould like to address 
horself to vou and nake a fev comnents. 

fIR. PHILLIPS: Before Mrs. Rosner commences, 
nay I suggest that perhaps the hearing be held at 4.30. so 
vre don' t hold up thc jury. ■ - • • t 

THE COURT: I don 1 t vrant to hold up the jury. 
Hovr about it? Do you vrant to do it novr or do 
you vrant tc do it at 4.30? 

MR. POLLAK: I would assume that the in-court 
idcntification process is going to take place before 4.30 
if ve start vrith the jury novr. 

MR. ENGEL: VIill not take place? 

MR. POLLAK: That it v;ill. 


21 i 


52 i 


MR. EMGEL: Yes, indeed, it vrill. 

MR. POLLAK: In that case I would prefer to hold 


the hearing nov. 


R. IVMZEE: Your Honor, night I jur.t interjcct 
this. I think the' government is going to be another half- 
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hour, 45 ninutcs on Privi tora. Kc havc ono defenso attornclv 
that is rcady to cross-examinc. i don't think that vili go 
to 4.30. The rest of us nre going to ask for a short 

adjournnent so that wc can go over his testinony today for 
cross-cxnnination. Mavbe it vouldn't be a bad idea to 
ha ve the hearing nov/. This way v;e can use up the wholc 


day. 


THE COURT: rho is ready to cross-exanine? 
MR.LOPEZ: Leonard King is ready to cross- 


exanine . 


13 ! 

, |l 

* I! 


MR. PHILLIPS: I can' t believe defense counsel 
are not roacy to cross-exanine Provitera. They havc his 

'•X 

3500 naterial for six veeks. 

?'R. PAUZER: But 1-havon't heard vhat he vas 
going to say until he got on the stand today. 

MR. ENGEL: That is connon. 

THE COURT: Ali right. 

MRS. ROSUER: Your Honor, as I understand it, 
and I an sure the governnent will correct the factual 
allegations if they are in error, the governnent now 
proposes to introduco in evidcnce the fact of a photograohic 
idontification of Di llapoli bv the v.’itness Pannirello not 
m tne ccntext of a grand jury procccdinci, that is, in an 
agent s office or in a U.S. Attorney's office sonev;hero. 
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!3 

H 


I have re ad the authoritics sunplicd by thc 


governr.cnt and I v.’ould submit, your Honor, that their 


inlvsis is ir.corroct for the fo3lowing rcasons 


V.'e have a situation v/hcre Di Napoli was 


initially not identified by the witness Pannirello. 


On tho follov/ing norning he cane into court 


and did identify Di Ilapoli. 


Hov;, thcrc are two v;ays, as I understand the lav.», 


in v;hich an identification can come into cvidence. The 


De Sisto v/hich the governmcnt cites stands for the proposi- 


tion, I respectfully submit, that prior sworn identif ication 


that is, an identification made beforc the grand jury or 


one adopted beforc thc grand jury, can corae in as cvidence 


in chief of thc fact of identification. Wt don't have 


that here. We have an identif ication to an agent v;hich 


was never adopted or sworn to beforc the grand jury, 


T^bnent sworn testinony under oath concerning 


the identification tnere could be cvidence of identification 


which was unsworn and that type can only be used for in- 


peachnent value. I v?ould submit, your Honor, that a counle 


of hypotheticals I think naJ:e the situation here ciear. 


Let's assume that Pannirello had not come back 


cn iha dav folio/ine his failure to identify Di Mapoli and 


identificd hin. That is, Jet's assumo only step one took 


uinr«iCT cjjat <.f:r'c»RT£;r<s. u.s. c.ourth?usf 
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place. The witness comes in and cannot identifv Di Napoli. 
The governmcnt does not have here a prior sworn Identifica¬ 
tion but they could in that situation have introduced 
evidence of his prior photographic identification which 
v;as unsv. r orn to impeach hin. 

THE COURT: Yes. 

MRS. ROS NER: It would go to the jury only as a 
natter of credibility and not for the truth of the natter 
asserted therein, that is, the fact of identification. 

But Tannirello here came in the next day and 
identified him. So there is nothing to impeach. You 
can't impeach the witness v;ho has identified the man v:ith 
the fact that he at sone prior time identified him. That 
is self-serving. 

So we have a situation, Judge,where there is no 
prior sworn identification which can come in for the 
truth of the matter asserted therein. He was never asked 
to adopt his identif ication in the grand jury. V7e have 
only a prior unsworn identification which De Sisto makes 
absolutely ciear cannot come in for the proof of the mateer 
asserted therein, can only come in for impeachment value. 

The government can't impeach the witness here 
because the next day he got on the stand and did in fact 
identify the witness. What we have here, your Honor, 
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hplO 

is no more than an offert to, I rcspectfully submit, imprope 
ly bolstcr the witness's identification. 

Had he never come back and identified Di Napoli 
he could have been inpeached, but in fact he did cone in 
and identify him, and it becomes self-scrving, your 
Honor, to attempt to introduce evidence of the prior 
unsworn identification. 

THE COURT: Would you then suggest that I ought 
to permit the prior identification of Mr. Salley? 

MR. POLLAK:' I would like to be heard on that, 
your Honor. . • ?**:r . 

MRS. ROSNER: Your Honor, lct's assume Provitera 
gets on the stand. 

Are you speaking now about Pannirello or 

Provitera? 

THE COURT: I don ' t knov/. 

MRS. ROSNER: Pannirello has failed to make the 
in-court identif ication. If the government has a prior sworn 
-Identification De Sisto makes it absolutely ciear that they 
are entitled to elicit that and that would be sufficient 
evidence to go to the jury. That is evidence in chief. 

If ali they have is a pricr unsworn identifi- 
cation, they can inpeach hin from here until tomorrow with 
the prior unsworn identification, but that is not enough 

SOJTHERN 0ISTRIv.T COURT REPORTEKS, U.S. COURTHOU1E . 
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1 

hpll 


r- 2 

to get to the jury, that is not cvidencc in chicf. It can 


3 

I 

bc used for inpeachnent in tho Salley case because you 


« 

have no in-court idcntification, but that is stili not 


5 

i enough to go to the jury absent other evidence. 


6 

I hope I haven'1 destroyed Mr. Salley v/ith that 


7 

compelling analysis of the law. 


8 



9 



- - 10 

■ 


11 

■ - 


12 



13 

. 


14 



15 



16 

. 


17 

• 


18 



19 
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20 
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21 

- 


22 

... 


23 

• 


24 

y 


25 

• 
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.!H. POLL. vK: ! ay i just add this: I agree v;ith 
all of *!rs.Rosncr' s analvsis, exccpt the last portion. 

I rospcctfully subnit that under circunstonccs 
of this kind, a jury cannot possibly distinguish betwcen 
evidence in chicf and evidence that is .solelvcn the 
question of credibility and the general ruie is. De Sisto 
to the contrary, that vou cannot impeach vour own witness. 

Under those circumstanccs, I would respectful.lv 
urge that it be excluded, because while it is true, as 
Urs. P.osner savs, if Provitera fails to rnake the identi- 
fication, then it can't get to the jury, but I subnit if 
Provitera nakcs an idcntification, then I think the v;hole 
proccss is sevorely danaged because i'm sure the jury 
vould treat the photogranhic identification of Sallcy as 
evidence m chicf despite any urgings by the Court and 
charges to the contrary. 

.UP.S. P.OSNER: Your Honor, nay I add one thing 
which dawns on r,e which may be of sone help to the Court: 

Proof of identification is really no different 
than proof of any other fact-. 

Let us assume the witness got on the witness 
stand and denied a deliverv to Di JIapoli. The ruie in 

a l edcral Court is that any party can impeach his own 


2o ; witness. 
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The gcvcrnraent couid then refresh his recollectionj 
or inpcach hin with a prior inconsistent statenent, but 

i the witnC5f3 r ' a ^, I5i Mnpoli did nahe a delivcry to 

no," the governnent cannot uso prior statcnents to bolstcr 
that. Thcy thcn are self-serving. That is really what 
tho governmcnt is attempting to do here, to adnit a self- 
sorving declaration to bolster what they see to be a problom 
to their identification. 

II. PHILLIPS: Your Honor, I have no problcn with 
Hrs. Rosner's propositiori of lav/ to the effect that you 
cannot use a prior consistent statenent as substantive 1 ■* 
evidence at least v.thero it is ur.rworn. Ilovever, it is 
clcar both in this Circuit and in the D.C. Circuit that 
one exception to that rulc is v/here the prior consistent 
statenent ccnsists of an out-of-couirt identification. 

I cited to your Honor orally the case the other day as 
well as one other case in our r.eno this norning. 

Uith respect to De Sisto, there is language in 
_Dc Sisto v:hich explicitly States that with respect to 
Identification testinony, prior unsworn testinonv is 
adnussible, and that is further Supportedby Judge Fricnclly's 
opinion m U.S. v. Miller, whore he held not only is ‘the 
ayidar.ee cd...i ssible — tho evidence is adnissible not onlv 
where the defendant or the witncss has not bcen inpeached. 
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but it is also adnir.ciblo through independcnt evidcnce, 
to wit, an anent v/ho sho'-.’cd him the photographs cr con- 
duc.tcd the* linc-up. 

MRS. EOSMEP: Your Honor, I 'rn not sure -- 

MP.. PHILLIPS: And it can be usod to bolster 
and to corroborate a witness's in-court identification 
even before he is inpcachcd. 

THE COURT: In other words, it is not impeach- 
ment, it is corroboration? 

I1R. PHILLIPS: Yes. In other v;ords, it is -- 

THE COUP.T: Ali right. I understand it. 

• • EOSHER: i ara net sura that t.icse ccr.irp.cn ts 

are oven nccessarv, but I vrould just point out, your Honor, 
that v T hat M.r. Phillips is saving is no nore than a prior 
ir.consistcnt statenent can be proved by collateral evidencc. 
That is absolutely true, but that doesn't niake identifica¬ 
tion a subjcct any different than preof of any other fact. 

The fact is the governnent is not entitled to 
irapeach Pannircllo because he did, in fact, in court 
idontify Mr. Di Napoli, and Dc Sisto, your Honor, I think 
the governnent raisinterprets to this extent: 

There was a prior sv;orn identification before the 


granei jury.mea tho Court holci vas appropriatclv acinittec 
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that had bcon the rulo in this Circuit. 3ut thcy nako it 
verv, very ciear that the linitation is to prior sv;orn 
testinony and othor categor.ics of cvidonco cono v.vithin 
traditional hearsay rules. 

MR. POLLAIC: Might I add, your Honor, I thought 
I remembered this this morning, I an just loohing at thc 
governuonfs brief at the monent. De Sisto is a case in 
vhich the witness recanted his court identification on cross- 
examination. Certainly that is substantially different fron 
the facts v;e have here where he later wan able to identify 
Di Hapoli and vas no.t able to identif y Sallcy at a 11. 

It is not a situation where a reluctant witness 
suddenlv on cross-examination recants testinony that he has 
given, this vas a witness obviously cooperative and it 
vas a witness that did not in any way rccant his testi¬ 
nony . 

MR. PHILLIPS: It is the exact sane situation. 

The situation is analogous, because this other witness cane 
_in after v/e had assumcd by virtue of thc fact that he pickcd 
Henry Salley out of 20 photographs would identify Salley 
in the courtrocm. He simply wasn't able to. 

THE COURT: I understand. Don't go any fvirther. 

MI riyht, let un go cut. 

MR. POJ.LAK: Your Honor, onc noro thing. On 
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1 

tp5 

• 

refloction, since the governr.ent pians to go ahead, it 

C 3 

nicjht be neccssarv to go ahead v;ith a VJade hearing on 

A 

the Pannirello Identification as v.»ell, I would under those 

5 

circunstanccs -- I have changed my own position. I would 

6 

prefer to go ahead with the case at this point and have 

• 7 

the VJade hearing later in the afternoon. 

8 

THE COURT: That is what the other counsol asked 

9 

for beforeand that is what you want to do now? 

10 

HR. POLLAK: Ycs. 

11 

TUE COURT: 'You got it. 

12 

(In open court; jury present.) • 

13 

THE COURT: Got the witncss. 

14 

i 


15 


16 

. . 

17 

• 

15 


19 


20 

- 

- 21 

• 

22 


23 
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P A S Q U A L E 


P P. OVI 


H A, rcsur.ed. 


THE CLERK: Eir, I renind vou vou nro ntill 


under oath. 


MR. ENOEL: *!av I proceed, your Honor? 

THE COURT: Yes. 

DI RECT EXAMIMATIOM COIJTINUED 
RY T, R. EUGEL: . 

• # 

0 Mr. Provitera, vou v;ere svorn this norning. 

That oath continuos. 

You testifiod this norning about several tinos 
v;hon you v.*ent to Sinatra's to pick up narcotics and tahe 

i-.ian to uar.il and th.en tc Eov. t Jcr scv. 

On each of those occasions ,vhcn did you receivc 
the narcotics fron? 

A Sinatra. 

0 l.’hen you testified that you went to Howard 
Johnson, was it the sane Koward Johnson's v:hich vou vent 
to v/ith Harry initially? 

A Yes. 

Q And that is on P.oute 46? 

A Yes. 

0 Khen you vere on the stand this norning you 

w03:ii;od you net Allan and Earry told you vcu vould bo 
delivering to Z.llen. 
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• 

2 

i 

Did you thereaftcr dolivor any narcotica to Allen 

* 

3 

A 

Ycs, I did. 


•1 

1 

0 

Tould you to 11 us v.-hcn that happened? 


5 

A 

In tho — at tho end of Juno. 


6 

Q 

j 

7nd v:nnt did Harry sav, if anything, that you 


7 

werc to 

do? 


8 

P 

^• arr Y v;as go.ing on vacation, and he gavo ne tv/o 


9 

nimbe rs. 

i 

lie told at firnt I was to dolivor the package to 


10 

Allen and makc arrangenents with hin to get the noney and 


11 

cvorvthi 

ng, and t lio re vould bo tv:o nunbers that — nhono 


12 

nunbors 

that Harry gavo ne to call if any conplications ' ' 


13 

carae u :>. 



14 

! 

Q 

7nd uhere vas Harry going on vacation? 


15 

P 

Florida. 


16 

Q 

Whero in Florida, did ho say? 


17 

A 

Miani and thon Pisncvland. 


13 

i 0 

After you spoke with Harry, did you thereafter 


19 

nake a dolivery to P lien? 


20 

7\ 

Yes, I did. 


21 

Q 

Where was that? 

( 

22 

A 

7t iloward Johnson's. 


23 

o 

Where did you nick up the narcotics on this 

• 

ij 

i 

cccaoion? 


23 i 

! 

A 

Trom rrankic. 
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[ • 2 

0 And vhon you arrivcd at Kovard Johnson's, did 

3 

you hand the package to Allen? 

4 

1 

A Yos. I pulled up j.n r,v c?.r and I vas sitting 

5 

in my car and Allen pulled up. V7hen he saw me he cane 

6 

over to my car and ho got in and I gave him the package 

; ' 7 

and he gave me a package of money, but he told me that it 

8 

all vasn 1 1 there, but he was waiting for someone whp vas 

9 

flving up from Baltimore vith the rest of the money and 

10 

vould I vait an hour or so vhile this other person came vith 

11 

the money. 

12 

Q And did Allen then get out of your car? • - >. • 

13 

’ :n .. LEIGHTCYJ: Judge, could v;e have a cate •‘or 

* 

14 

1 

j that allegcd transacticn, please? 

15 

I'P.. ENGEL: I belie-ve it has already bcen given, 

I 

I 

16 

1 

your Honor. 

2 17 

THE COU n T: I thought it vas the end of June, but 

18 

let ne check. 

19 

V’as that v/hen it vas, Hr. Provitera? 

20 

THE WITNESS: Yes. 

21 

HR. E05EN3ERG: Can we have the last nane of this 

22 

Frankie if the witncss knows? 

23 

THE V7ITMESS: I don' t know the last ncino. 

’> • • 

1 

'I.'.:: COUF.T: He dossn't knov. okay. 

I 

25 

Q I askcd you before, vhat happened at teryou had 

1 


soii"H* :ks district rou:«T utPooTtrj',, u.s. counTitous? 
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thi 


the 


s convorsation with Allcn? 

A Allen went into a roon at tho notcl 
i.ov;ard .Tohnr;en's anci thcn I v/ent insiclc the 


scction of 
-lun chcons 11 c 


section to v/ait a v/hile. 

I waited half an hour or so, navbe an hour, and 
I v/cnt back and I satin ny car and I didn't sce anvbodv 
around, so I went up to the roon that I saw Allen go into 
and I knocked on the door and there wasn't any ansv/er. 

0 Unat did vou do 'then? 


I called up Patty and I told Patty that I v/as 


sitting there with 
vould bc back vith 
I didn't vant to si 


a bag of rr.oney and that Allen 
tho re st of it,but he v;asn't 


said'he 
there and 


t there all night with the bag of noncv, 


so Patty told ir.e to go hone and bring him the noney the 
next dav. 

Q Did vou bring hin the noney the next dav? 

A Yes, I did. 

Q And V7hat. happened when you did that? 

A I brought the noncv over to Patty and he told 
ne to kcep calling the numbers and trv and get in touch 
with Allen. 


Q 


f?0C0. 



Do you knov/ how nuch noncv there 
'.:’o the Lest o: r.y rccolloction, 


v/as? 


it v/as 


around 


IQlIVfT.mi 3l-.^^1CT fOWT r:,:P(iRTErw, U.S. COURTHPUSf 
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Q bid you yoursclf count the noney? 

A I vas thcro when Pattv countcd it. 

0 Af ter this conversat ion "ith Pattv, could you 

teli the jury and the Court what happened? 

A Veli, then for the ne:-:t couple of days I tried 
ca.lling the numbers thnt I vas given. One was a New York 
nunber and I called, soneone ansv;ered, I asked if they had 

hoard fron Allen or if Allen was around, and thev said no. 

I saya, "Veli, if vou get in touch with hin, teli him that 
Harry ca_lled and I'll call back the following night." 

I tried again the nent right and stili they didn't 
near fron Allen. 

^ tried the Baltir.ore nunber and the operator 
told ir.e that it v;as — tho nunber vasn 1 1 vorking. 

Q When you spoke to the wonan on the New York 
nunber, you said to teli Allen that Harry called? 

A Yes. 

Q Did you thercafter atter.pt to reach the New 


York nunber or tho Baltir.ore nunber again? 

A No. Harry called ne. I called two tines, 


the 
out, 

'.y.lcl C 


thal 


Nev: York nunber 
and thon Harrv 
had happened, 
he v.’ould take 


and once the Baltir.ore nunber, which was 
called no fron Tloriria, and I told hin 
and he told ne don't vorry about it, 
care of it when he got horne. 


* 


Cusvno.t COI.VT 
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Q You said the Baltir.ore numbcr was out. Hhat do 
you mean by that? 

A The operator snid it was — the number wasn*t 
vorking. 

Q You saicl that you heard from Harry at this tino. 
Could you fcll un how you heard from Harry and what vas said 
by you and by him? 

A Harry called ne from Florida where he vas on 
vacation and he asked me hov everything was going, and 
I told him that his friend stili owed me money and I couldn' 
scen to get in touch with him, and he said, ,! Don't worrv 
•' out it," he vculd tnke e~rc rJ it when he got hone. 

Q Knat is your recclioction about when he came 

horne? 

A It was around the 4th of July. 

Q And what did he do, if anything, when he came 

horne? 

A Ile — what do you ncan, what did he do? 

0 When he rcturned, did there come a time when he 

tricd the nuiakers? 

A Oh, he — 

?-R. SIECEL: Objcction, your Honor. 

THE C0U7.T: I vili permit it. 

Go ahcad, answer the question. 
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2 A Harry told ne thnt he v/as having difficulty 

3 gctting in touch with Allen. 


ii 

•1 | 0 M r. rrovitera, did you havc any transactions 

5 in narcotics fron this pcriod, that is, around tho 4th of 

6 July, to the rost of thc suroner? 

7 A Po. 

® Q Did Harry teli you v/hy there wcre no heroin 

9 transactior.s? 


13 ij 


A Ile said in the surcmertine it always sccmcd to 


ory up. 

Q Directing your attention, f'r. Provitera, to 

err.Ly full, did you have occasion at that tine to have any 
narcotics transactions? 

A Yes. 


! 


i iT.cn p i>vr'ct cao;,T :<t:ppr t Ef.s, u.s. co!'nTnocis«: 
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2 


O 

. .r.ci vhon ver. 2';at? 


3 


a 

It '/an nrour.ci thc onu of Feptorbor or Octo»or. 


•1 

i n 

t* o fnl 

•» 

J ; 


5 



And v-hat voro thc circuv.stancos — 


6 



M P. Kli;0: Iincuse ne. Are v>o talking 


7 

ahout '72 

or vhat? 


8 



tHL COUr-.T.’: I l olieve ve tiro. 


9 



Are ve, ?'r. Provitora? 


10 



UIT’JIJSS: ’ Ycn, 1972. 


11 


o 

Anci uicl i-arry «ot in touch vith vou at this 


12 

tii 

'O? 

* • ... 


13 

i 

I 

- 

o:? • 

p 

14 


Q 

That, ii! anvthir.g, d.jd he sav? 


15 


T\ 

\ o j. 1 1 ha tolo r.c that things vere r>ich\ne u"* 


16 

and 

that rc voulcl Pe r.ovincj ayair.. 


17 


n 

Did he r.ention v/j.tli whon you voulu be r.iovinff? 


18 


• 

'Titii .Mira. 


19 


Q 

ibic' hc at that tino give you ar.v directione.? 


20 


- 

'* CG • i- e nado arrancenents for dclivcry ar.u 


21 

Hq 

told r.o 

tl.nt t.iis tir.e I vould pick up the pacharc fron 

i 

22 

. «i!3 

1 rctho: 

5'ohr.. 


23 


(> 

Uhern vas that? 


•• i 








• •* 1 A ..4 • **< A ' W U t W • 


25 


n 

ho you ro» :o: .i er the nare of tho tovn? 
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4 • ( | ' 1 t 

n ;.:ul vhrro in Grnndeburg, roughlv rpcul.inq. 

It vas — it'n in '.ccl.lanci Ccunty. 11' n 

r.irht ovor tho I'c\? Jcrno^-Ilov Vorl. lorderlino. 


o 


o 


And did vou ro to Oranyeburo? 


Yos. 


And vivat occurred? 

VP. rOLI.AIl: Can ve ret a tjr.vo vivcn hc v;cnt 

to Ornncrcbur r, «cur Ponor? 

PII. niCIPL: I holiovc tho vitncsr. han 


tenti 4 : iod — 


co i”".': 


ionrlv October of 11>73 


,’c rave alroad” lato rapto: b.er , 


‘ ,T '. POLI. 


Tlvat «as the cnll, 


Did hc 


ero to Orar/:e;'urri irt'cdiatolv• or a voci, lator? 


7.11 riqlvt. Did you <:o to 
orangeburg .irtvcuiatol” arourd that poriod? 

fi:r V’T7::rrr-: It was at this tiro, aliter Harry 

told re thc arrangoncntn vero nado, a couplo of days 
lator, bo vould tcll i.c a couplo of davrs, you b.r.ov, hefore 
or a dny beforo. 

o Hiat occurroci vhon vou vent to Orar.oeburc? 


I vent to • 


7 ol.n ’ r. ,->• r.rt’ ont :nu 


I ••aicod.ir. thc jvtrhinc* lot for John to pull up. ’ "ben 


JC JTMCSiN 0'iTRICT CCtMT PCPOHT“.RS. U.$. C . IIP THOUSC 
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' - rui loci u]> I r*ot out of r.v car and vcnt ovor to hin 
ard ho '-ent into his trunh of his C ar and ho navo re tho 
yacharo, i hrouekt .it } r.ck to r*.y car and I put it in :iv 
toolhon. I drovo hac); to liorard Johnson's, vhero I 

r.ot rarr” and ralloy and .Mlcn. 

’'R. POLT.AK: Can v»c net a date for that r.cot- 

ino, your ponor? 




THP COI'UT: 


In this the nane ninht that 


picked up tho narcotico? 


Ti!i: \ n thpf.g: 


"es. 


nv rrt. r:;or.L: 


v ou nentioneu that you net i’nrr” and 7 lien nnc 


falle”. 


At the llovrard Johnson' s? 


Ycs. 


And vrhat r aneeneci thon? 


A ''oli, Karry ashod no if I had the •■>ac)ra^o 
o-ray. I saiu, "Yes," and he told ne to cive it to hin, 
v.-hich I did, and ho introducod ne to f.allcv. 
o rho introducod you to Gallo*'? 

A AIIon. 


.';ci i n. s;;*» a:.”ch.i oiro? 


Ycs. . Ho na id that falley vas his r.an and 
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that I v:oul(I he delivcriny to hin. 

o Mr. Provitora, I ask you to stnnd up and takc 

a loo]: around thc courtroon and tali ur> if you r.oc lenrv 
Sallov in thc courtroor, today. 

h Yes, in thc blue nuit. 

o And can you tcll us v;here he is sittinn? 

A Riqht therc in thc bluc suit (indicatinn). 

MR. nir.r.L: May the recorJ reflcct thc 

vritness has idcntifiod the defendant llenry Sallov. 

o Did you over hnov/ Mr. fallcy vear glasscs? 


Yes. 


o At the tine v;hen ”OU net hin did he vear glasse 
h Yes, he did. 

0 Aftcr this r.ceting v ii ere you testified you r.ct 

llcnrv Salle'’ '-hat happcr.cd after you net -Salley on that 


nicrht? 


A On that night? 

Allen said that I uould bc delivering to Salley 
frorn then on and ve just, you know, introuuceu and then 


I left. 


Did vou have occasion to seo the defendant 


llcnrv Salle” again? 

A Yes, I did. 


When vas th.at? 


SOUT HEKN DISTR.CT COURT REPORTERS. U.S. COURTMOUSE 
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ing? 


Hovcnbcr. 


incr? 


/»ppro;:inatoly a vccl: or tvo vecks lator, 
iliis vould be in what nonth, roughly spcak- 


This vould cither be lato October or earlv 


And what v;ere the circunstances of that n.eet- 


l.ell, harry got in toucli v;ith nc and he told 
ne that there was to be another delivery nade, that I voulc 
neet Jolin in the sane way and get the pachanc and bring 
it to iC, bouto 4G, to bov.-ard Johnson’ s, ohe re I vould 
r..ect Sallo- and give it to hin and teli hin to teli hllon 
that harry vould bc in touch vitii hin. 

0 And what did you do thereafter, after you 
heard fror. Harry? 

a I did that. i vrent, I net John, I got the 

packagc, i tooh it to Poute 16, vherc I net Sallev, and 

I gave hin the package and told hin that Harry vould be 
in touch vith Alien. 

Q Sone tino thereafter did you have occasion to 

returr once again to Hovurd Johnson's? 

h Yes. 

t.iis the sa: e i.ovnrd Johnson's vou havc 
beer, speaking o*? 
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0 llov.’ did that trip cone aLout? 

lato one afternoon, appronir.atclv a veoJ: 
or po lator, vhcn Harry stoppcd at ny house and askcd no 
tc tnko a ride vith hin to Kov/ard Johnson 1 o. Ilo said 
he itad to r.cot Allcn and get the noney. Ile ashed no 

if I vould no vith hin, v’hich I did. 

Ma drovo out to the Ilovard Johnson* s and ve 
parked, vc saw Pallcy vas' standing there in the parhing 
lot. He v;ont up to hin and Harry v.-ar, talhing, '-ou 
knov, "is AIlon hero vot?" and he said, "no, he dldn't 
arrivo ''ct"; hc vas enoocting hin in hv plano fron 
Paltir.ore and he vould bo there shortlv. 

So the three of us vent into the 1’ovard Jolm- 
son’ s, ve cot sonething to eat, vo hung around a half 
hour or so, and I!arry says, "Veli, cone on, ve better go." 
He says, "1*11 teli Allen I'll he in touch vith hin." 

I!P. POIjLAK: May ve have a date for that 

convorsatior., your Honor, this ono? 


THE UITMERF: 


There is no dato. I told vou 


it vas in October or Hovenher. 

MP. POLLAE: Could the vitnoss be instructod 

to gj vo as ciear n dato as hc can. 

THE COURT: I thinJ: he has. 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTMOUSE 
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r-rt of thc r.onoy. 

Md VM *V **? «M* on tllii occnsinn? 

Ilnrrv said okav, thnt ho vould hoar viti, 


'is occasion? 


hin. 


satj on? 


Did AI Ion say anythir.ci furth 


in this convor— 


A ::ot fc o ny recollection. 

0 Mtex this rceeting did you havo a convorsation 
v;ith 1’arry '..'ith respect t-o All«n? 


Ho said thnt 


* ves. Aftor this, liho, Harry told no ho 

P ‘ 15 h3Vint tr ° U ' ln tho nor.cy fron hUon and hc 

couldn seon to net in touch vith hir, and ho told , c 

ho vas, VOU J-„ov, tryinc every da», ho „as callinn and ali 

a ” d h ° C ° Ultfn,t '' ot in ‘o«ch -ith hin. „o * said that 
ho vculd havo to oall ■fennossoo and soo if Tonnossoo could I 
do anything for hin, 

0 And Vi, en vas this, if you rec.ll, this convor- 
satior, \’ith Hnrry? 

A ,lhis V7as around through itoverJxsr, Dcccnber, 
soncvhoro in therc. 

0 Pircctinq your attention to January of 1973 , 

did you havo occnsion at sor,o point to „„ to Polhan nay 
in tho JJronx? 


Yos. 


*°U™ E «N JUTR.ct _OURT NE o 0RTr „ u.t. __ 
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0 \:ill you teli us hov: that trip occurreu, hov; 
that carse about? 

A ' !cl1 ' in oarl y damiarv Harry snid that evory- 
thino goinn to start uoving again and ho hacl 
bonn in touch vith Tennossee and Pverything vas going to 
start gointj again. Ile told ne to go to Polhan Parh- 

V#y ' ' y rntty * s al ’ artnent ' ho told no to «ait thero 

and John vould be along in hin car and ho vould havo ar.ot: 

pachago for no, and that c vas to bring it hacl: to Ponto 

46, but thin tino on tho othor nido of tho highvav „ ho re 
thero is a diner. 

° Do ,,ou rcjPfsr..!)er the nane of the dincr? 

^ The Landi ar):. 

0 And did you then go to Polhan Parhvay? 

* YeSf I did. 

0 And v/here did you go on Pelhan Parfcwav, if you 


can rccall? 


It v.»«isn' t on exactly Pelhan Parkvrav. 

■* • 


Libe 


tho Street is lite a doad-ond and it runs in and then it 

is, lihe, Polhan Parkvay alongcide of it. Thero is 

a bar thero, tho - oh, I can't rocoll tho nane of tho 
bar riqht nov.’. 


At nny rato, 


you vent tho.ro, and did 


you \:ait 


J 


for John thero? 


SOUTMER.. oistr.ct court reporter* U s 

FA' Fv •.«. 
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” T d.icl. 


r> 


/•-r.cl tUd anvthing occur while '-ou vere vrniting? 

I ”nitod therc. I vas to noot hin, 
r nt G ° 1 clocJ:. I got thero about 10 to ii and 

I vas vniting a nrott- long tino. John was late. i 

a., >..tti,.q i.n i.y car and I sav Patty cone out of the 

hOUno - 1It! v/as '"«ifcing his dorj. so i left ny car 

and J nent ovor to tali: to Patty. i anked hin if ho 

ne an John, he ~ann't therc yct, and v:e both stood around 
ly lis do r ”a itiner for John to arrive. 

Uhat sort of a uog var. it, do you renonher? ' 

n.root 

Dur.rjy this conversat ion vith Patty did anythinc 
cato'-, vour c-e or dic -ou havo occasion to observo 

r.ivthir.q? 

7 ' V7 ° v?cro r »tnnding therc, he vas holding the doa, 

m.u a ■-'r yui.i,-. up on the shoulder of the road of 
Peln.ai‘ "arhvny and sonebody got out and opened the 

11005 ' ° t:ie car# a:id Patt ?' saic to ne, "Let's no ovor 
and e? i ve the ru” a nush." 

1 0 r, tartou valhing over tovard the car and 

John nullod un and t f.aid "Vrm T i . 

' ‘ llc ' you 1 nor, I 'r runninrr lato 

w :at cruy," and I v/ent ovor to 

Johr. 

sout,<c ; :n . t ;r; n,c :. rji, : T rep °* tc «*. u. s . courthous* _ 
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* '* *Mk. rjiu \’ou :\V’ i* , . 

' ’ • ^n^fchznrr, to > T ojm? 

0]l ’ tolc! nfc, "m o11 . .. 

' to11 * T 0’:n that I 1 1:1 

ovo:r horo -••• o cv. r." 

\ 

I w^ovor to John and 7 cr 0 t fo , 

• r,T: c -'° ! ac 3 :arro *roji 

J< * n ' 1 told »i- ratt- vas ,., ni .. irr 

ovor thoro anci 

* lort. 

0 And thon diV , 

‘‘ ° a "° ov «* to Joh„ actor that? 

I PUt tko •■.ac!:.-,.,. ln r ,„ , 

car » m m* ' toolho\ 

0, ld tta» X vont out to «* ;.a n(ir ,, r!: to Meot ^ 

“ •«*>*". occurrotl ,.:, elr ,. ou „ ot 


:: i! 


x '• Uilw ' : -awO uig • . .. 

.-~ r •* OL t..,o diir--* 

; .arr- t.« s thoro "niHr-tt T 

' ot out o - nv car and r v , r . 

<vk! n c;;r 

““ “* ‘ « to M,, as ; U anu 

' ;G to ici : o to rret tho 

• i-..e ; ;au.;dre, t * _ 

± ' ouiz to ny crix, i 

c u ‘'° ! wC;.uc:v, I.fifivo it to -- 

• ' U>d tolc: ;;o that 

tnrs vas AI and this in V 'j'o T , , 

° - ' OUj - d hG c'olivor i r.q to f rCt . 

aov cn. 

i"avo\CiU cono to J:r.ov ;i b „ - rv , 

• aii V ct,:or nar.o? • 


css. 


n 


'••iat ra.'i that? 


'.r.u vno i;; he? 


iout»«FRN o.stpvt coc-.T rrrc T(f .. 4i 0iS< rr 
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r*tn 


I 


o 


O 


A 


O 


r-rov.i L ,.v;- c 

cvr-M.. 

Of "hat? 

”;irdon? 
of vhat? 
harcoti c?;.. 


3 0 3 '1 


YOU tcrtificti «*at "OU voro in a roor , at t !« 
I.ovord Johnson'a sono tino in Octo: er or .evertor vl-.en 

/Iron connlaired of the <uality of tho narcotico. to 
you rcr,icnJ.)or tiint? 


A 

Y 3 .«;. 


n 

Cun '••ou coM :-c vhethnr 

defendant henry 

' viror; 

ri I". ‘c i;.;, c. /i yr. o * *•* 


ii 

Yen, .c; var-. 


O 

ror tho er.tiro tine of t' 

• io oor.vc.Tsat: on? 

i . 

,A ‘ jS * Ii: oao tho four 

of us in the rccr.. 

Q 

And uurir.cf the tine that 

the noney vas paitl? 

• 

Vos. 


C 

iufeor c.;is r.cctinq vith 

i di<l vou iiave ar.ct: 

trar. sacci 

o;; '.:ith hin? 


U 

Yos. 


Q 

i.ov : ar.v? 


4 \ 

1 vv.nt ohco Lo -ivo hii. a 

r/.nnsaoo and tvo 



‘ v ' ^^r.sact.ron v:cro vou n: 
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<••!. a 


rovitcra-i'iroo 


J J ^ 


- :x ' third trur^-voticn. 

■") r j;-».? ._^ ^ 

• L'::rjjL: ri.n v {v ,„ . , 

- cu - i.o..or , ;enr vith r.c fer 

-i r-i nuto? 

(Tauno.) 

Lr * ’ r ° V ' tfIra ' ?:avo ,,QU ‘™d -T cUscusncd tha 
nu’.iRtarco of «-cur torti- or- 

u ' OU ‘ nvn f "ivon hero todav 


Yen. 


11 ! 


13 I' 
i' 

1-1 : 


”cur Tenor. 


Mp 

1 hnvn -?arth<»r «uoetioaa. 


" '•* - i. ■ • /• 23. r i <r' ••• t 

v-ouolo ot 

• • ' O. * r f > r' u P M I* ^ 


o --ou v-ar.t a 


^ ,r> 


'tauovor --ou" »>, r ~.. 

•- -.oro,, savs. 


13 I 


tw: cora?: . 

LC ’ J-ll give >'cu a 

chanco to junt jot dovn v OUr thou^tr M1 

• Ali rirrht? 


tj:i: couTf: 


■ ?'°u, your Honor. 

Ali r.ic-ht. 


aftornocr. } rea’:. 


Lnd i er. and gontlor.cn, ve Hii 4 -„,. 

f J ■‘■■1 ta .e an o<orl-.- 


(T.ho jurv lrt-rt 

L - courtroor-.,) 


: ' 1X COl "' T: ri"ht> •>. . 

* • - •• Lr -*- a / r t -'•i 

■ ^ •«! I 1 . . . 

* • * - • • > i • • . 

4 -w.*. .j .;cr ■> r% .r ... 

o.. u• o •* rorreu- 

ONLY COPY AVAILABLL 
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■ l . Provitora-cross 30 

(T:i ogcn court; jury pres^nt.) 

TIIi; COUUT: Ali right, Pr. Kijig. 
cnors nxA”i:;ATTo:i 
iiY j'R. iCIIiCJ: 

Q Hr. Provitcra, mv nano is King, Leonard Kina 

1 represent John Gamba. 

Hov; old arc you, sir? 

■ $ 

A 34. 


3036 


10 

Q 

Itould you kindly teli us 

what your educational 

11 

background 

is? 


12 

A 

High school education. 


13 ii 

il 

1 Cf 

.^rc you a high echoel $>.•« 

y 

14 ii 

i 

15 | 

A 

Yes. 


0 

Vhan v.-crc you arrestcd in 

this caso, sir? 

10 1 

* 

, 



Last rchruury, Pebruary, '73. 

Did you say January or Fobruary? 

I saicl Tcbruarv, '73. 

Fcbruary v:hat, sir? 

I an not sura of tho cxacr date. 

t as j.t the carly, niddlo or lattor part? 

Furly. 

;.s soon as vou v-ore arrestcd, v.-cro.you jailed? 


.a ; 

Ii 


ixforc you noro arraigned, did you speak to any 


: .rwc’ ccw- t , .r.; t \rK*s u.;.. o. 
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r jry:: riv •.ant nnr.^-^nt ■ 

***•*• k - * • ■ o • 


A notore I v/ars nrrai.gned — at tho tina i vas 

nrrcstod thcv astm «. 

‘. jt5 - 0 ** n ' ny r.-na and r.tuff lj; ;e 

t!iat. But other than th.Pt, no. 

0 Can you roronbor, Hr. Provitera, tho tiro of tho 
da y Right that vou voro arrestcd? 

A It v;as around nidnight. 

Q .^idnight? 

It was at 9 o’cloch, but by tho tir.o I wen t to tho 
cotmty jail it v/as aftdr nidnight. 

0 Vou uojaarrostcd about « and by tho tino vou I 


i'jt to tho 


- J’-iXx ”OU JIT.V ' y o f ’ -im IO i . 

12, in t-nc vhat vou 


;airl? 


Yos. 


Q In thono throe hours vere vou interrogated by 
anybody? 

I ■-•*3 ir.tcrrogatod by n couple of agcnts. 

Q V7hen you say agonts vou nean agcnts of the United 
States Government? 

A Yes. 

0 At that tino diti they say to you in offect, 

• Vou tcU us tho truth and you got nothing to vorry about”? 


Q Ii! those thrr > hnm-r. . . ,, 

- “Our.; -u,y„tantiallv what did you 


' ’ ' TS,; ’' M ’ ’ " ‘ ^ Cf - ■■ 1 Ml.h.l, ^ 
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' :id tI:a cp^nta t«15; nbout: 


A f ' 0; ’ fc of tho tine i was <-> 

JeIt in t’io rcom bv 


^vr.cl F. 


0 For how long? 


A Approximately two hourc r ,, 

> «c .icurs. i vas fingcrprintod 
,nc, thorest of tho othor cine thoy *.* asJtod quostiono< 

" V S? ° ial ^““y meabor. ,tu« libe that. 

0 Your podigroo? 


^ Vos. 


I 0 They clidn't ask vou anything concorning the 

I ovonts that lert to voar arrest? 

!l 

f ' "’° y teld ««• ‘h-t if i wantcd te cooperato that 

! thl. vould bo the tine to cooperate. 

0 Tho’' told . T1! ..i.-.. ‘i n e 

, • ' cu "-ocii, .jecore r.idnigJit? 

A Ves. 

C? And wliat did you say? 

A . 1 sairt 1 '«ntod to «c* ny attornoy. 

0 Wore V°u and narrv arrestod it n „ 

. i gcj a t tho sarno tine. 


| ^ Not at the sana tino. Tho sana ovaning, thoua.h 

I ' ° MC y ° U at the tino that you v,ere arrastcd 

. fc.snt JIarrv i r.~ , 

■ also oitnor arrostod o- ,• „ + . 

c *■ .«o in tho procans 


i-o, not iisncdiatelv. 


f Uu r •< t ,i* T *ff 


iiiiimiamiHi 
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P rov i. t:cra -cro:s r> 


n n.id thoy teli vcu that thoy hnd Hu*ry, vords to 


t liat c f foct? 


10 j 


Q Did thoy intinnto to you that Hnrrv was, in so 
mr.ny v?ords, naking a clenn breast of things? 

7 No, thoy didn't. 

Q Whcn you told them you v:anted to see vour lav/yer 
first vrhat did thoy thcn say? 

A That I v:ould geb nv phono call in due tine. 

Q Aro you acqur.inted vith the phrase lliranda 
v/arning, do you hnov vhat that means? 

Tlirfs r.bout tho rights. 


Yos. 


A Whon they teli you your rinhts. 


Q Did uhey read that to you? 


A Yes. 


19 I 


0 And you ur.dorstooci vhat thoy v:ere saying? 


A Yes. 


Q And that' s ho\? you cano to say, "I vant to see 
nv lavyer first," isthat right? 

/■ Yes. 


- 


Nere you arraigr.od the follov.’ing r.orning? 


‘•t * ' I i.rrt-.rrr.jih — it 


- o.n a ' oeiu-nu. 


Ke woro arrnigncd the follcv:i.ng Nondny. 


o‘w ;THC-*vN | C* # K*.\T ►rl» 3 0'<T:;t S. O.S. ( OHKTHOjrE 






1’rovi tcrn-oross 
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. L n ‘ t::e weei: wore ' r °'i arrer.tod, can 


you rononhor? 


T »- . 

k i v j.cuiV niqht. 


^ So that boforo you vnv* 

1 U ' ,CUc airaignod Saturday and 

Sundiiv olaosorl ^ r* • . 

• ^ uC(l ' 13 that right? 


Yos, sir. 


° huring that period did any of the 

govornnont ropreaentativos ti-v to tliri, 

° an V Information 

from you? 


No, sir. 


13 | 

i 

«*»rv • 

i 


° Y ° U woro «««isnod on tho folloving 
" , i .i that riqiit? 

A Yor.. 

^ What woj*p von «Sn „. . 

- ,3 - inj-god v.’ith? 

Pour chargos. It vas & ur hargos. 

Q Nhich werc? 

. C ° nSPiraQV ' P0nsesci °n ”-ith infcent, and I think 
tono of them might hnve boon twice. 

o Wd you uncerutand at tho tine that oach of 
thosc chargcs vore folcnics? 

A Yos, sir. 

0 After ,„„ r Jrrair!:rM; 

••-j v. zorurnt/c: to i ai 1 




Ycs. 


' 1 >• i uc r»s 


' ... .CM „1 


* ,, .s. •>• ITHI^I 
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0 

10 

11 

12 
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' 1JlJ Pr o vi t o r a - cr o.*? 3 

‘■’ J0 "'T woro you in jnii? 

/ Tv:o or thrco dnys. 

tl.s ti.M O.r vour.arrost t to you as 
a surprioo r did it not, you clid.Vt !:nov, you voro doaJin, 
v/ith an undercovor nan, did you? 

A No, sir, I didn't. 

0 .Would it bc safe to assumo that aftcr your arrost 
you vere rathor frightoncd, scarcd? 

A Yes,sir. 

Q You mado bail in that case, did you? 

A Yes. 


-O 

i • 

j t 

Q 

liov: ir.r.ch? 

li 

ij 

ii 

i 

A 

1’he bail s 25, COO. 

15 

ii 

•i 

o 

•’ hilc YCU wero in .1*^1 did you havo an opport 

16 

j 

to speah 

to your brothcr-in-law Harrv? 

17 

1 

A 

Yes. 

13 

i 

i 

Q 

At that timo did either you or ho discus* the 

19 

| 

, *ic!viSt'*!pi lj tv o£ cconorst i rrt 

- raanfT ' *th the govornncnt? 

1» 


A 

No, sir. 

21 


0 

That v;a sn ' t non t i on ed ? 

• 

i 

. 

A 

No, sir. 

23 

i 

i 

0 

You had both decidod .„s,, . 

-ci tnat /ou voro ooincr to r>l 

4 ' , 

1 



wh.at. rij-rst? 



A 

Yes ’ r,ir ‘ OIMLY COPY AVAILABlE 


'i 
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”rovitcrn-cror- 


ti no? 


*• '• ■ J rv s brothor » T onnny arrcstod at thc sane 


Y o s. 


Q Did you gct an opportunity to spcah to hin? 


A Yes. 


7 

Q Did you havo a conversation v.»ith Johnny like T 
as.ed you about Harrv, tho advisability of cooneratingv.ith 

9 | thc governncnt at that tine? 

: 

10 * J '°' we didn' t discuss thc advisability. Ue just 

11 said that v;e v/oulri plcad not guiltv. 

12 

0 I an sorry. i cUdn't gct tho last nart. 

u j| •' -’c docidoi thac ve v:ouId ylor.d not guiltv. 

ii ii 

0 j ]io3 e cano a tino vnen the throe of you vere 

.. i! 

io j! reloased on bail , is that riaht? 


A Yes. 

0 After you vero released did the three cf. vou oet 
togcuj.or co diacuss tno erruation vou vere in? 

A V.’e hired an attorncy, the three of us hired an 
attorney. 

0 The three of you hired the sane attornov, is 
that right? 

A. Y o r.. 


.hen ''.on nv attornov rho 


:J ii t: ' reo of *-' cu tojd him V”ur story collecti voJLy and singly. 


!CJTHt.,N r CCJ T U.S. (.<-> JHTHOUf.K 
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> It h: 
ii 


n ' w Pro vi tora - c 0 r. s 

| i«s tha c ragat? 

A Yos. 

C 7 r ~ v vcu tolC hir. yr;ur utorv -- don ' t te* 11 rao vha 

ho ttnid to you as a resuit of your having told your lav/vcr 
y° ur stor y / <-id you then cicci de to cooperato? 

A No, not right at that tine. 

Q Nhcn did you scc tho lawer^to tho st of your 
recollcction — 


10 

A 

Hight after — 

11 

Q 

You vere relcased? 

12 

A 

Right after v.'e vierc relcased. 

13 

i 

i, 0 

i.; :i you r,iv/ hin roro thr.n onco, did **oaV 

11 

A 

Ycs. 

15 

0 

About hcv mr.v tinca did you sco hin?* 

18 

A 

Thrce or four tir.es. 

17 

Q 

loien v/as the last tine that you saw hin? 

,s 

, 
i \ 

i.ie .last tine I sav.* hin? 

10 

. 

0. 

Ycs, you or your brothor-in-lav/ and his brothor. 

20 

A 

I sav; hin yestcrciay in the bui.lding. 

21 

' 

i 

Q 

V.’hon vas tho last tine you sav; him before you 

22 

startec! to 

cooperate? 

23 

A 

1 c1on't roc.il 1 the dato, but it was liko innedinte- 


*• • r 1 . . • ^ 

^ ! 

I; 




0 

' vll you plcase teli ns when you c>cidod to 

1 


i- wcv, *i%: ■ ut c v.-.r f rtr.». u.:. c 












—g wm 




.. tg j i i»ni J 1 - "» 
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P r o v i t e r a - c r o s s 


cooperato? 


A r ' round Jur.e, I thihk, around Juno last yoar. 

0 Juno of 1073? 

r Yes. 

0 It vas as a rosult of your spoaking to your 

la ’ ;yGr in June that you decided to cooperate, is that 
corroct? 


A Yes. 


15 I! 


Q Thcn vhen you dccidccT to cooperate what did vou do? 
Teli us, please. 

A The lavyer raade nrranger.onts tor us to r.cct vith 
l "° of thG arJontfJ and net vith tvo of tho a (jenta. 

0 iou aro again roiarring to governnent acents? 

A Yes. 

0 i.hon you not vith the agentr. was your lavycr 
prescnt during tho meeting? 

‘ tne flrst necting, vos. 

0 Anu at that time, vith your lawyer prescnt, 
vas that the beginning of your relating to tho governnent 
unat you considered to be cooperation v/ith then? 

A Yes, sir. 

0 Fofore you started vour cooncration vith tho 
: w>ia uit..c-.r your lavyer, you, llarrv or Johnnv 
in offcct ask the governnent agents vhat you could expect 


OMMC' cr.Tr I •«.'O.-T* »<. V. . ;~u,- T , 


* 
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1 ; hpl 0 


1 r c v i t o r a *• c r o: c 


if ycu cooperate c: '..'ith tum? 


A In effoct, yes. 


o V.’hat did thcr’ tuli vovi? 


They told us that all our cooperation would be 


told to the sentencing judge, tho extern t of our cooporation. 


Q The extent of vour cooporation? 


A Yes. 


Do you l:nov.’ the nanes of tho ngents who inter- 


vievjed you the very firct tino tho t vour lawyer v;as present? 


A Agent l!olan’and I don 1 1 knov; the other agent’ s 


nane. 


0. 'das the other aornt v.tiita or colorea? 


A White. 


O In your nubcoquunt interviev with the agents 


were they !!olan and this other person that you have des¬ 


eri bed? 


A I don’t understanu. 


Q You had your first interviev.’ with Agent Nolan 


_ you r.aid and another agent, right? 


A. Yes. 


Q That uas the tir.e your lawyer was present? 


A Yes. 


*■' *• 1 — * » * : J- *■> 

■ k w 1. < t W «. 4. • .. S» l/ 1« X Ua i 


-•> ;■ the se agente, did you again interviov; the snmc tv:o non? 


jJUTcITKN m;th r,- i r.JSt fcrf :,»Ti.--3. U.s CCU.nTHOt.SE 











1 r l 

Id I' 


£0 

21 
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ir,]). Provitera-cros:-. 

A Uolan, noc the oti.or ono. 

o Dolon and a t i 11 nnother onc? 

7 ui£. ■: per.t agent, ,r e. r >. 

n Do you knov; hi.s nane? 

h Agent ''corc. 

Q !!ov; nany in torvi cv;s with governncnt agentn would 
you sav that you had aftor vou started your cooperation? 

A 7 ppro::ir.c%tely six or seven. 


10 Q 

Cvcr v/hat 

11 A 

Frcn .Tuly 

12 Q 

Of 1973?. 

is i; a 

Yos . 

j' 

14 !i c 

■ Ii 

To? 

n 

n 

15 A 

Veli, thr< 


intcrv.icvrcd by the DA's. Thcy werc there on a coupie oil 
occanions. 

Q Uhen you suy the DA you no an the United Stato: 
Attorney? 

A Yes. 


jvjTMli ' '1 C. l". «' *. ' . /< f Kt. i' j »l .. • , U.i. C» JI' ! i.O J. 
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rtal 

• 

Provitcra-cross 3047 

• 

2 

n 

1’hcn did the United Ptates attornoy corc into 

i» 

3 

the picture? 


4 

A 

•I had a nooting vith !'r. Phillips beforo the 


5 

grand jurv hoarincr. I don't knov; ’’hat dato that war.. 


6 

Q 

Do you Icnov; v;hat nonth it nas? 


7 

A 

I think it v:as July or August. 


8 

0 

• And hov? rany intervienn did '?ou have vith Mr. 


9 

Phillies? 


* 

10 

A 

I had tliat one and one noro. 

» 

11 

O 

Totaljr.fr the intorvicus vith the agonts and 


12 

vrj. th ! *r. 

Phillips, vhat vould ho ^our ontinate of the rur’ 


13 

of hourn 

you have svent vith hoth of thon? 

• 

14 

A 

The nunbor of hourn in actual intorvier or th.: 


15 

nun.ber of 

hourn vaiting arouiid? 


16 

Q 

All in ali. 


17 

A 

Each tin.c v;as f lil:e r tvo or threc Pours, four 


18 

hourn posr.ibly. 


19 

Q 

About 18 or 20 hourn, ?!r. Provitora? 


20 

A 

Roughly. 


21 

o 

In addition to bcing intorvicvrod hy Pr. 

c 

22 

Phillips, 

vero you also intervieved by Mr. Ungel, vho 


23 

exanined 

you todav? 

• 

24 

A 

Yen, I v;n. 


25 

o 

And hov r.uch tine did you spond vith hin? 
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t a 2 


.1 !"> r > 


P r o v :i. t r: r a - ero:- r, 


7 thinb I includod that liho in tho total 
: t thrre or 'cur occas*’ons vith — 


! ov : uch on oach occanion? 


7* o thre.e liours. 


Tt vould ha al out oic/ht liours '.-it’-! hin, r. i:: 


to cie) t hours? 



C ! Il 

I 


o T ,:hnn vou vent ovor the ouestions ™ith — 

H?.. K^pr,: Vitlidravn. 

n vJhon "ou vorc ir.tcrvicrod ]>y h-oth ‘!r. Phillips 
«and ’r. Pneol did-thev eo ovor the ouostionr and the 
nv.vo. r”" vith »011 as *'ou cavo then ‘rore touav? 

vhov ar):ed no to toXl tho otory and, ”ou hrcv-», 

T to.ld tben tho rtory. Tt cano a) out todav protty nuch 

the sane vay. 

O Prottv pueli an ; t ou qave it todav? 

A. Yos. 

o T, r. Provitora, I r.hov? you Governnont 1 s Ihchibit 

357C.. Ploaso lcoh at it and toll ne vhethor that 

cor.tr. ins a dobricfinq- of you by sono qovorment rcnro- 
sentativo vho is identifioa in that dohriofinq an "Voicc." 

;• Von. 

n Par. you coli ro '"y, *ro::i:\acoi” v:if::: that i;o- 

hricfir.q vas holci, to the hest of; your recollectior? 


1 Nf Cutr.iC r rom<i »**• prwTF»>* »* <. rrnr» r>ncr 










1 

2 

3 

4 

5 
G 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 
13 

19 

20 
21 
22 
23 


Provitora-eros:. • 30fio 

-.ICilL: Yoar i'o;;or, rnv the transerj.yiio 

~o '• :iich r, j>u.y .uis • c.-<_j'i !,;oon rorerrii.f i o i .ari eb as 
•v-r-r.v. cnt's '.nv.ibj.c JJ77. 


i:n eourvr: 

i tona aleo narhob? 


/.xl rifvht. Kcrc there other 


i:iK>l L: Yoa. And i .ay "r. Pro vi ter a' a 

rrand jury testinor.y bo narb.cd ar 3573. 

• f -P* P.IbC: Ts ny nunfcor corroct, Juclcrc? 

-Pl lj L* dOU.l'-': ”o, your nunber is not corroct. 

I alrcndy had a 357C and it didn't lool. lil.o vours. 

(ro-rnronfn rxhibits 3577 and 337*3 -oro 
rmrhc d for idontifjcabion.) 

'*•' Oovorn: vont' s Imbibit 3377, ;r. Pro vi ter a, 

t xu t. ai v obr.-.oeir.q tal o ple.eo on ono occariori or 
it ovor rcvornl occasione, do you J:jiov? 

A 1'hat ros ono occa sion. 


Kov lonn did tb.it tabo? 
A A couplc ofhours. 


o 


And then aftor thnt dobriofing v:ar. transeri) ed 


did '’nu soo a eo 1 ".' of it? 


A 


O 


Ycr.. 

And b.ov recnntl*' did -ou roo t!.at? 

I.if.cr laot vnch or oarlv t'.:i a voo):. 1 


25 


r.ol suro 










1 

rta 

• 

1’rovitrra 

-crons 
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2 

o 

\i n i- t ; ra.i.if"’ 

Jl, ;i 

: v c. i vi 

n to "ou to 

3 

tale !ar 

cs and rtuciiod? 


4 

, * "• 

::n, r ir. 




5 

o 

Khcro did ”ou ree 

it? 



6 

7\ 

In ”r. rnrol’3 of 

f ico . 



7 

o 

/'nd "ou vent ovor 

ita 

counlo 

of tin.cn, T 

8 

tn! o it? 





9 

7v 

Ko. !'o handod 

it to 

no and 

told ne to 

10 

throuah 

’ 

it. 




11 

o 

And "ou dici? 




12 

A 

Y c r . 




13 | 

o 

Jur t onc*? 




14 ! 

1 

7> 

Ycr. 





15 

16 

17 

18 

19 

20 
21 
22 
23 
21 
25 


I'o 'tu rocolloct yrr.tty vcll vhat is in thnt 
c::hi’.it, nir, havinr rcnd it. — 

A I didn't rcau it vord for vord; I junt thunbcd 

t! rourh it. 

Q V.o nattnr v’hat nannor «ou usod to reati it, ilo 
you rocooniso it nrcitt" voll, itn contontn? 

A I ilon't thinfc I c oulci lioncstly na” that, nir. 

o P>o ”ou rccnll !'r. ?'nrrol 1 n cnanination thin r.orn 

Vou rocall that, uon 1 1 **ou? 


/. 


n 


f o. • 


Do >’ou rocall vhat he nnid to vou "as tho 


Wirnf-'pn 


H-r n,r T 












>': :i 


?' r ov i t (' r a - c r o r r. 


li.vil f/.ut ilarr - ' 1 ''ntou vcu to <10 in \:it.!i hi:.*. for, vitat 
J-.jisd of I urinem IVarrv atv.roachoc; "mi nn to <"o in 'vvth 


Oh, "CP. 


o Vitat vas it? 


'.‘arcoticr». 

o Vhon *'r. Vo.lan vas ruostioninr "ou, vhich is 

tho ) vi r i r. of r.ovr.rr.rcnt 1 s F.nhiiit 3!377, dia ho an]: u ou 
theso ruor t io r.'- and dici you rive hir thcr.c ar.svorr;: 

I nn ronui'ng fron pare; 2, tho pare; i: nodiatei* 
vcnvit'’. tho en”er.: nare and har> no nunbcr 
Vi.e "■> oie ." is ».en; ’ r. holnn? 

V yos. 

* 

O Ve naid: 

"V'e'ro roincr to ntnrt riaht of f, Jinrr, vith 
ju.ot vhat *'ou ]:nov», ”ou !:r.ov. 

"lihor. w ou first cane into tho nicturo, ( ’Ou 
!T'Ov ( vho r.pnroachod you, sav, a! out 'You vant to nako 
toner»?' or vhatover, ”cu !.np”V" 
i nd you anpv.-oroci: 

"Knrrv vas in it, lihe, for a yoar or po." 

7u.d Volati saidt 


. a "ou . ore or /.no; 


And you unnvereci 


■•>" 


o** 


S 

‘9 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 
2A 
25 


cita 

"I dic!n't knoi-:. I didn't kr.ov; it had anythin* 
to do rith jun);." 

foro thosc riucrstions askcd of voa and did "ou 
give thosc ansvcrs? 

A Yes, I did. 

O And further on on that parTc did vou say — 

MR. ENGEL: Your Honor, I object to this 

line of euestioninq. The witness* recollection has 
been enhausted. 

MH. KIIiG: Withdrav.Ti. 

Q Further on on that pace vere vou askcd: 

"You knev/ he "as into soi.ething?" 

And you ansv/ered: 

"Yeah, ve thought" -- and there is' an inter- 
runtion, "he told like, the family" — 

MP. ENGEL: Your Honor, I object. This 

is the sare thing as before. 

TI1E COURT: I knov. 

Q Fas that ouestion askcd of vou and did you cive 
that ansvcr? 

I1R. LOPEZ: Encusc ne, vour Honor, I 

diun't hcar the ruestion. 

Can I hcar that questioi: acain, • Ir. King? 

Reneat the cuention again. 

- - — — «riiiTMFBM nuroirt rmio ▼ otoiurnu n « rn, iotuimicf 





1 j qta 


I rovi tora-cro r.z 


3 o r> •: 


'.i.:: i:ol" 


j r. i.iur, iiolu on. 


jCIl.^s A.pparm.tlv sone; odv didn' t hoar 
i e, *..5. c'.:. yoar ocrrir.oion, I vili roroat it. 

?VV courr: MI right, ro abead. 

r/r ::: . 

o .".r. :.'olan as! .ad vou that pa^o, the sana pago: 

. "Vou knov hc v;as into ;>oi .cthir.r;? " 

And you aucverod: 

"Ycah,’.*o thouglit" — interruptior. — "ho told r 
libe, t'r.3 fa: ilv enat ho var, loanaharking anci hes uncd to 
ave to yo u:< — pie), up n.oucy anci a'a it 1 i! ce eant." 

’ 'an fiat a -OvhI and d:.d v ou rivo that anr.vcr? 
TIAT.PLj Vour Ponor, 1 oMcict. Counsnl 
'v.r ovittod a Rontor.ee thora. 


Y1T. COU.TA: 


Tot onc Rontor.co, a ;aracraph 


or t”o. 


r:n. KFIO: I an r-orry, hudqo. 

TITII COIVIT: There vas an objcction that *'ou 
onittod a sontoncc, ) ut it goos on for n vh.il e noro thnn 
junt a sontonce. 


Iir. TvIVG: 


Gliali I road tho folle*:- 


1 * *^r r * O r*. t o p C O ? 


24 i; 


r •• • r'/' * *t *• * . 

i » •• V. • 


j.et no re ad it. 


Tho ruoution **as as! od of vou: 
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ro: \ a rmrnqo? 


• noro ’ ercou nnk.fng thcn fron? 

A " 1 statftd ' in t! » I crinninn ,, arrv ,. as 


puttinc thfin in nv car. 

° I. SOP, 


John Cnnba? 


"1-. Provitora, vhon diti vou fir.st neot !ir. 


33 1 


Vh ° first tinc *«» at his apnrtnent. 

Vel1 ' that is tollirrr no -h,.ro 


no -hfro. t tV:} 0 ,7 „ 


-I coulr! say in late Arril, :: nv . 


“ PrU ' :!aV of ' 72 ' *« -th«t richt? ' ijj that 


•au "cu r;aici? 


Yes f 'fos. 


Mid vou hatin' t J-.novn ':in befora, had you? 


•na v.iio introuueeu you to hir,? 


!'arr'. 


■ • * *o n :* '** f j * •» y*r i* , 

' .uCuac-itl -ou to ;i r . Cani n 


lil - n, •.*! 1 .s houso? 


iOUTM*>.V ttlSTMCT CULRT 
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1» -ou >:nov: ':r. a .idron»? 

A Jt: vas on hosodalo W1 nc T - , , 

-• *-o.. t hnow Lho 

iouso nu: ibor, 

0 '..'as it an apartnont houso? 

A An uprtairs and do>-nrtairjs. 

0 -'"o-fartily houso. 

0 Carclen-typo houso. Vos, tvo-.*anily. 

. In -. /our nay I internet this 

ruent ion and anh for a ’ nide Lar at thin tine? 

V,::J coin?: rnruon i.e? 


t' rrr 


v i nave a .nido-; ar confer- 


enen at this tir,o? 

TI:i: COUJV..’: Yor, «11 rifTjjt . 

(. c t-ie aicio Lar.) 

‘ KB cour ' ?: l»:at in tho natter? 

* <:2r ‘ Gi:Ls . ‘ our -T j ust .,antad to 

^ t! ’° COttr6 ’ 0 actQt * fci “»' 1 observet. Juror :;o. H SOU!ld 
asloco and I -- 

nn. r.i::c* I an not hearir.g v 0u . 

^ na/ i observed 11 


f>oui d iisleeo. 


••«i/ x ooservcci Juror ::o. 11 
1 callod a r ' ic ^ ?>ar in honos of wi):ina 


- * t 


he .ia not nound ai-leop no- 


SOUIKCRN DiSTTXT COURT 











1 

2 

3 

4 

5 
G 

7 

8 
9 

10 

11 

12 

13 

U i! 

15 




1G 

17 

13 

19 

20 
21 


0"> 


23 


j tera-oror n 

' j,j: Vhnt is X callou i 

'"' n f ' f ‘* ‘ ' : .MI ri/jiit. 

(I’-. o;'"n ccurt.) 


30 r 


* ’j 1.1 j, n; 


...ion y< u V.C3.-G, as you say, introduced to : r 

Gariba »:y Ilarry, that vas it, h 0 introducod vou to , r . 

ra;i; } a «ind thcn vou lc*t ' oth «-e 

- >ctn of vou, 3.s that rirrht? 

• •o, ve uii:n't leavo irpedlatolv. 

0 Lo'.’ Ionfj didyoustny there? 

Pat Uilacio vae there too. It ran thc 

four of us, 


c threu 


n 


T* 


o-; you «ore tuere? 
cur ali tolcl, -«r, 

•'cn v OU nP „ _ -i 

nii tolu, «-eu a 


ro includj.r.c; 


. - 1 - • v ? 


i. 

n 


Yas. 

1’na nny!,oc> fr 


on r • < 3a:;;->n , n fanilv 


the tine? 


; r arour.d at 


I don't roeall. 

'° '°u reCa H " r ‘ v ' aat roon you net of that 


l.ouso? 


r '.'i'o dinim* roori. 


»i .* *. c. : < 


rr, « i: ’ locvccl vv.oro nich ro. 
la-io., -o .'■••• -•'rut roori that vou or.tcr na vou cone ir.to 
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!;!■>..: ' ou 'Ci? 


Vou cone into, liJo, a hnllvuv. 


'ou t;c> 


> ■ ' -t-n:-:-, ,v„. n a lino:-, ••ou coco into nnothor hnllvny. 

' J: '° !:ltchra ’ in ™ anci tho Cinim, area is 


off thrj l. j.tchrn . 


n.l rho clid tho tal!cir,y, i£ Mitf , iir . Cn .,,, 


‘it farr”, "ou or Pattv? 


^ r -ho four o‘ us tali: ori. 

V’o voro sittinii nrouncl tho taLlc. 


sat arou.id. 


\ou noan ali of vou talheci? 


sootmi ku msfvcT couit nrw.nT-»» .. , ... __ 

















i hui 

! r 


at the table. 
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■ •Ktu if anything did vou sav? 

I dqn't rccall. 

D ° you rcca11 th -at you v;ere talhing? 

I rccall the four of U q 

01 us sittmg around talking 


0 I nm ashing you if you talked. 

A 1 ):nOW 1 talked at wheiTl said hcllo. 


you know. 


0 That vas a lengthv conversation, v;asn't it? 


tc- ;'r. Canba? 


Did you overhcar llarry mate any offers of mone- 


ho, 


0 That «as durinq the tine you v.-ero ali stttir.a 
around talking, right? 

A niglit. 

0 !!r. Privi tora, hov many times is it your recol¬ 

lecti on that you werc at ::r. Canba 1 a house? 

* Approximately four. 

Q Could it havo bcen six or eight times? 

A lio. 

0 Vou don-t thinh it was more than four? Vou 

are sure of that? 


"cur or iivu. 

I am roforrjng to p^ 


page 21 of novernnent's 











rrovitora-crbr.s 


l.xhibxt j5 77 ‘ 0il !>°Q C 21 do you recall r.r. rjolan sav: 


to you; 


•During ali y.in tino vhon y-u vero denli: 


iq with 


13 ! ! 


h 

,, i! 

13 i 


19 Ii 


« Ii 


th ° Se PGC,pl ° up thore 0,1 «niversity Avenue did you evor 
| <jO to soneonc - dia you ovor pici: up a pacfcagc £ rom 
sor.eone othcr thon Harry?" 

/■ad you ansv/ered : 

"I don't think no." 

Nolan said, asked: 

"Were you evor told to go to Patty's or Sinatra-s?" 
And you answered: 

1 v;ent to sinotra ' s a couulc of tinos and I ' 

think that vas near fesedale Avcnuc, near Ronedale Avenue." | 

V’C T Q thoso n’"" 1 ’ 'ne _£ ... 

.- cns «s.»ed of you and did ”ou 

9ive those cnswers? 

A 1 d °n't recall that, no. 

0 Lct ne Show it to you and soo if that refreshes 
your recolloction. 

A 1 bellov ° = there. i Just don't recall. 

° If it's thcro you said it, is that vhat you aro 
sayin-j? 

A Yes. 

. { 

.' lCUr I:oa or* -I object. to :*r. Kinq 1 s 

renari:, ropoating "near Rosodalo Avenue” viti, emphasis. 
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Provitora-crons 
*‘ •• CCIjRx 1 : i v;i 11 permit it. 

Q Incidentellv, Jr. Provitcra, diri you receive an- 
ror-.unoration fr.-.a Hnrry for the vork you voro doing for 
hin picking up and deliverincr? 

A Vos, I did. 

Q Hov; rrtuch did you gct? 

A $200 for cach trir>. 

• t •- 

Q $200 for a trip? 

A Yes. 

0 Doos Chat naan fer a trip of picking up and a 

trip of deliverinq? 

‘ iOb, that v.ould bc v or.c? trio. 

Q Can .you .estinete 

- 'nae totai you rccoivou frorn 

M::rrv? 


’ 17 

A 

Yen. About 2000. 

m 

0 

Did he pa * - vou cach and ovory errand 

you did? 


10 


• , 


A 

No, he diun't. 

fo : 

0 


J| 

Hov nuch did hc, if you wiil forgive nv u 

a phra.no, 


I 

Ov '! 

hcv nuch did ho short-chango you by? 

•* w j 

A 

Tho lnst throe trips to the agent. 

23 


| 

Q 

$600? 

1) 

25 , ! i 

• ' 

* *■ • • * • 

II 

i 

II 

1 ' 

0 

iiar, ho returned it to you since? 

fi 

Ii 
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Provitcra-crons 


0 Corning hac!; to vour four visito to n r . Gamba' 


hOU "°' VOU “ cve «*«to4 it - I an rcferring again to 


Covornmont’s Exhibit 3377, moro opocifically, to pago 34 - 


I v.-ill go baeH to pago 33, at tho bottom, vhoro Mr. llolan 


asked vou: 


."Say like you’re passing Hov/ard Johnsonb, 


you'ro going tov;ard tho citv." 


Continuing on pago 34, you said: 


'Yeah. You turn off. The first turn-off past 


there. 


13 ii 


J> 


i;oiau: Is that vhere it slopan dovm? 


14 j 


You: Yoali, yeah, yoah. 


iJolan: Tii ko right. on vour ioft? 


'You: it-s like under the Kl. Ifs like under 


tho ovcrpass fore. 


holan: Is the thing right on vour lcrt as 


you're going dov;n this thing? 


'You: Yeah, yeah. 


"Nolan: Okav. 


"You: i v:ent therc with Harry. i had to nect 


Ilarry there. 


‘holon: Yoah. 


You: r.ight? We had a necting I think up at __ 


CAV -isti 




\ 
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5 

G 

7 

8 
9 

10 

11 

12 


V» I' 

. J 


11 

15 


17 

13 

19 

23 

21 


r.-.uybo I didn't -- navbo i 
Morbie. 


got it frcn this other kid nov;. 


3ut isuro that I onlv v.-ent to Fi.nntrn , s 
to pick un onco or tvricc. And tho smc thing v;ith this 
o«,hcr J.id. iou hnou, onco or tvico." 

Does v/hat I ha ve just rond channc your mind 
as to tho nunbor of tinos you vent to Sinatra's house? 

A No,sir, it doosn't. 

Q You stili sav that you went there four tinos? 

T' Yos, sir. 

Q But when you vere fceing dcbriefed you snid tho 


n.ost you u*onc thoro v.*as tvice A 
A Yos. 


0 Ditl ” PU hnve «t tho tina that you tolc 

;:olun that vou wont thore tvice rhon you fcnew you went 
thoro fcur tinos? 


A At tho tino that I told Mr. Molan I nent thoro 
tvico I rocolloctod that Irent thoro tuico. In ronomborin, 
it botter I rononbcr it four tinos. 

Q Uhcn vero you dobriofod by Mr. Molan? 


23 


A In June or Julv. 

0 Of lnst vear? 


Q You aro tolling this Court and jury that seven 
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r.onthr» iLtur afcor tho ovent v 


ivent vou can nov reooliect thc 


cvcat bcttcr than vou di.d then? 


7 \ Yor., that 1 r. r i r?h 1:, 


0 Wher» you vero heing debriefod bv Mr. TJolan do 
vou recall sayinc to hin that you thought that Mr. Gamba 
lived on Ruinsdale Avoruc? 

A No, I don ’ t rooall that. 

G Po vou reca.ll on diroct ox&roination this morning 
by M r. Hncrel you stated that you v;cre in Mr. Gamba's house 
in ,; ay of 1972? 

A. i remembor stating that I v/as in Mr. Gamba's ; 

no une. I don ' t ircnonbor tho ’ !&v . 

0 In *:ay of ' 72? 

A. I don ' t remembor if I «ssnrj that. If you say I 
did, I did. 

Q You don't remenber? 

A 1 don't remembor saying that I vas in Mr.Gamba's 
house in May of '72. 

0 Khen vas.thclast tine you \;ere there? 

A 1 remomfccr oaying that I vas there in lato April, 
carly May, something like that. 

0 If I told you that "cnr hrother-in-iav» Ilarrv 

.- ^ hc ‘ - c —~ C'cocis to ;:r. canba botwoon 

Thanksgiving and Christnas of '71 and that ho also testificd 


5JUTH6S-'*. DljTMCT C' 11. 1 <!, ri,i.vr«« ■■ . -- 
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Provitora-cross 

o 

(j 

th-.t it v, 
l' 

:rs ko?t th ~ rCi for o^out four or fivc nonths ,vrould 

3 

thnt chan 

1 

go your tcstinony? 

4 

i 

i' 

V R. PNCEL: Objoction. 

5 


iHE COUP.T: No, T will pormit it. 

C 

i 

Go fthead. -ould that changc your tcstimonv. 

7 

| 

No, it v;culdn't. 

8 

i 

0 

You think your rocollection is bc-tter than llarrv 

9 

ll is thnt right? 

! 

10 


NR. ENGET.: That is objectionable. 

11 


THE COUP.T: Sustained. 

12 

0 

Do you of your ov:n knovledge, not what anybodv 

13 

i 

li to ~- VOU, 

]« 

but c ‘‘ ye«r ov.n jiaowiedcra, know vhcthcr Mr. Gamba 

14 i 
• 

* 

1 

ovor rcceivod any r.onay frc:n llarrv? 

IS | 

A 

f ron inv ov.*n }i}*ov. f locic?G , no* 

16 

| 

. Q 

At the tino that you sav you v.-ere introduced to 

17 

Mr. Gamba 

was his wifo, nother-in-law or children around? 

! 


‘ J l! 

That's tnc 

first occasion. 

10 j 
! 

A 

I don't recall. 

1 

20 j 

Q 

Do you rccnll anyone else boing in thore at thnt 

21 | 

tine? 

. 

L2 




A 

Yes. Patty, nyself. 

2? 

1 

« 

Q 

No, no. Posides vou four, was thoreanyone 

!i 

OUh tr ;i 

"cu j-our _;-.o houso? 

25 ! 

1 

A 

I don't rccali. I don't hnow. 

JL 


s-4 ciirncr ro»,.* u.s. fo.,ru,„.„ 
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r °vitern-cross 


o 


o 


n yo\: rny you c!cn't 


t. recall do you monn that 


8 
9 
10 
11 
12 

12 !! 


11 

15 

16 
17 

13 I 


i 


II 


ycu didn' t sec thcr. or you don't ronoraber? 

' 3" dcn ’ t ronorbor. 

0 An I corroct, «Ud I undorstand you to sav this 

rtiorning in annv/er to onc of M r r«» Q i i 

c ot ’ r ‘ En ^el’s questions that 

narcotico wora boinq raisod at Sinatra's houso? 

A. Yes. 

• » 

When v.»as that? 

On the second time that I v;as there. 

Which wan v:hon? 

I t.iinh I statcci v;ns a few days after tho 

fis* st time. 

\ 

0 Whcn wns the first tiro? 

A As I statod before, it was April or May. 

o And thon a few days later you say you sav the 
stuff beir.c nixod at Hr. Gacbat houso? 

A Yes 


0 

A 

0 

A 


19 


£3 i 


21 


23 


Q 

A 

0 

A 

0 


l.hut part of the houso? 

Tho living room. 

V’ho was there at tho tine? 
dnrry, nyself and Pinntra. 

And v/ho porformod this operation? 

* 'v ..• . 4 o. nixing? 

V;a8 ° nykody of *’ !r * ^nba's fanilyprosont? 

GNLY COPY AVAILABLE 
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A I don't knov. i wouldn't think no. 

0 If thoy voro vou vould knov it, wouldn-t you? 

A Mont likely, vos. 

0 Doforo you and Harrv and Pat decidod to cooperate 
With tho Government did the throe of you have a little 

neeting and decido what you were going to teli the govern- 
ment? 


MR * EWGEL: 1 objcct, your Honor. I think naybe 
he misstatcd it. 

THE COURT: You threv; in Pat there. i don't think 
you meant Pat. Tfs Har^ «and John «and this vitreas. 


13 j 

: 

I 



14 ! 

» 

Judgo. 


15 ! 

Ii 


t.I;.. COUJ.T: Ali ri.rht. 

- 

1 

0 

Harrv, John «and you, any tiro before you went 

17 1 

be debrio 

fcd bv tho governr.ent, did vou gct together and 

18 | 

decide on 

«a story? 

19 | 

1 

A 

Ilo. 


0 You must have said oonothing to each other as 
to what you vere coing to teli the governnent, i sn 't that 


A !I °* df >cided to teli — ,,hon ve decidod to 

*-~ll t..«, t,o\ ornnent agant3 they were sitting there, tvo of 
then^nd tho thrce of us were sitting there, and thoy 


i 
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hn 10 


Provitera~cross 


raicl, re you going to cooperate," and wesaid, "y es," 

" !r ‘ d snic *' "okay, lot ' n go f •• and ve started telling 

'ch in tlvo rtcrv. 

Q ^ou nnan that bofore you vent in therc to talk 
to thoso agants the three of you didn't talk to each other 
and sav, in effect, "Uhat shall v/e sav to then, teli thcm"? 
A No,.vr e nover aaid that, 'That should we say to 


t hc p." 


13 i; 


23 l! 


Q that if anything did you say to each other? 

* At the lavyer's office ve decided that ve vere 
going to cooperato, and thafs vhat vas decided, that it 
|j ' ,; ° Uid '° :iSt to cooperate, and then ve vont and cooperatcd. 

i| 

i 0 If you dec.rdeci that you vere goino to cooperato 

i , * 

; I te.:e at that you aro ir.nlying that ”ou vere going tc toll 
the truth, right? 

A Right. 

L 

I ® dill you please teli us v/hy you needed vour lawve: 

there to holp you toll tho truth? 

A I didn' t. nocd tho lavyer to help ir.e toll the 

truth. t needed the lav/ver to teli ne vhat vas nv best 

j coursc of action tc tnke, and ho said ny best course vould 
i 

j bo to cooperate. 

■ I 

• • - toli. "ou thac 'in liis offic’ richt^ 

i 

! A Ycs. 


rf* Ku *l »•:: r »; •** l f I,r ur.c- te 


<a 
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i holi 


Provi tora -eross 

0 Why tUa 5-o« «eed hin, to r.cconpony vot, to tho 


agents? 


A " 5 :1(1 no clicln 't accc.-r.nany us to tho agents 

Ho didn' t acconpany us to thc agents. 

° I nay be mistahen, sir, but didn't you toll no 
that at your first meeting with the agents your lawyer was 


present? 


1 awy e r. 


it wasn-t tho sane lawyer. It was a different 


Q Why did you havo a different lawyer when ali 
vo„ decidet! to de -as to teli the -hole truth to thc acent 
r.Cwmise that 1 s 'hat wo vere poyi.no tho lawyer 


I an sorry? 

Thnfs what t., e vere paying the lawyer for. 
That's what you were paying the lawyer for? 


1 

• 

A 

Tha t's 

17 

i 

0 

That's 

13 j 

A 

Yos. 

19 i 
i 

Q 

Is that 

zo |i 

A 

Yes. 

21 

Q 

Pid that 

22 | 
i 

you by the 

agonts? 

M 1 

A 

Ho. 

r 

q 

Just for 

o*. fl 

4-U ♦ 

A 

Ycs. * 


0 nid th.it Paynioat includo furthor debriefing of 


>t tine? 


*i>. '7 iir t »» Piitvftifi t r A , 
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hnl2 


P r o v i t o ra-cro r> s 


0 Sc that ho coui d teli vcu v.'hat to say? 


A Hc vms nt even there for — it wasn*t a dcbricfin< 


t?io first tir-.o hc vas thcrc. Tho first tino he vas thcrc 


it was likc hc introduccd us to thc agents and said that, 


you knov;,"Thcv are williwj to cooperate," and tho agents 


explainod, "All right, decide v/hat you are going to do. 


If you are going 4 *o cooperate, cooperate and gctin touch," 


and v;c said, "Yos, ve decidcd ve’11 cooperate," and thcy 


set up a neeting. 


Q And thcn your lavyer left, is that what you 


are sayir.g? 


f'c all leit. Then tho r.cxt tino we vorc nlona 


vith tho anonts 


0 The three cf vou Iiad no conversation ’vith thi: 


othcr iovyer, as you tcrn hin, as to what vould be the 


best approach v/ith thesc anents? 


I don 1 1 .undorstand what you nean, thc best 


approacn. 


Q I an sorry. This othor lavyer that you raen- 


tioned, vou didn't discuss v/ith hin v:hat the three of 


you should say to the agents? 


Ilo, not vhnt v;e should say, no. 


...tn ■:■ u • oro coe peratis r - ith thc agents, did 


tncro cor .e a tino at. any of tho tinos, thc sovaral tinos 


jTrii.ws rvc'ni.i cou-jt munvc. ». u.*. cc.urt»<oj:.c 


’ i 








9 
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hpl4 


P r ovi t o r a - cror; s 


A Ves. 


0 That union? 


/\ i 


iris!:. t vors, 


o Bricklnvcrn u.nion and vou do v/ir.dow caulking? 


^ Yes. 


0 Ig that pernittod? 


A Yog . That; 1 s vhat it'n uncior. 


0 Kow nuch havo you boen averaging in your v;ork, 


ho\: nuch noncy cr. renunoration havo you bcen averaging a woel 


or a rconth? 


A I nade ?13,000 last voar. 


n i think you tnld ne'bofore that v ou got fron 


I:arry durir.g your cpcraticr.s for hin pono P2000, is that 


v->i r* v i f* 

— J- V« 1 U . 


16 Ii 


0 bid you includo that in your incone tax for '72? 


A Jio. 


.'*• \u r* *;r cy. ■ * h-.s, l* s. cd 
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Protfj tora-cross 

0 Are you rccoiving any r.oncy for tostifvinq? 

A I haven't rccoiveci any noney, no. I oot — 
the last tine I vas hero for thc ctrand jurv i i -iL :;20. 

o Did you got any raoney 1 cfore that? 

A ~ Ucll -- - 

Q Let me finish that question. I an s rry to 
interrupt .you. 

Uhen I say did you got any r.ionov, l'n alv-ays 
roferring to the United States Oovornner.t. 

A Yes, I undorstand. 

In vitr.oss fees no far, I thirJ: I oot $C0. 

Q All told? 

A Yes. 

O I!ov: ruch are you gotting for this ferri o? 

A I inagine the $20 a day vitness foo. 

0 ’$20 a day? 

* 

A Yes. 

o Did you say tu ciie United States attornev, "I 

r.ake rore than $20 a day and I ought to net noro i'ono'g 

I‘n losing pay"? 

A Ilo, I didn't say th.at. 

o The se packnaes and hays that you re “er tro as 

having oiclrcci up, did you ovor looh j.n any o r the: ? 

A Yes., 

SOUTHERN DISTRICZ COURT RENORTC'<S. U.S. COURTMOUSt 
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ct ai 


Provitcra-cro:;n 


'riiioli enor» did vou looh into? 


Vher. I -- r.ostlv ,i.ll rf then. Phon I 


vouU looh undor :••• nont I vouiu cor. tho '<n>~r nuci reo 


vhat vas in it. If I put it in ny toolbox, I vouid cper 


it ana looh' in it before I put it in nv toolbox. 


l*ov v’oult! these nac];arar» bc nncbou? 7. think 


"ou rr.Cerrcd to t^.or. as beiur in a pavor bnn, ri.eht? 


Thoy voro oackou in plastie ban that v:as put 


into a navor lac;. 


Ar.d, o. ccursc, ”ovi couldn't neo an ,f thinr throno 


t v c r-aper Knp, «ou !'ad to opor» tbe Vare, in that richt? 


’!icr--ou r.v • a piantia bre, rirht? 


V o r.. 


And did ' r ou e ver loo]: into anv of the oackaron 


”OU oichc.d up fron *'r. rai ha'n houne? 


I rovovbcr looJi.inr; into packaoes. I cion' t 


reneri er at v.\.nt tir.es. 


Spocifically I an asking vou aLout pachnoor, vou 


receivou fron *r. Oar.,la's house. Did vou look into 


choro nacJcnoer,? 


f ically, I do r.r c reveni or. 


Did ' *o u ovor ro chara o:i a iri da*,' to r. Oavla' 


.ouso? 


iOktTKV '. t CO*l»*T P ‘!»Ti < U.S. COIMTrOU-C. 


i * 
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qta 


Possibly. 

L 


0 Ile could havc slipped you a nackerel in that 
pac! ane on 1'ridav, riniit? 


A r.iqllt. 

O You wouldn' t have knovm the differcnce? 


I \vOuld havc snelled it. 


0 . The Johnny that has been nentionec’ here, :'r. 

Provitora, is IIarry's brother, right? 

Yes. 


n 


Q And dici th.cre coi .e a time v/hen Johnnv said to vou| 
and Ilarry, in effcct, "I'r. not going to buv ray freeJori 
ti.c vay you guys aro, I'n not cjoing to uo it"? l>id he 
sav anythinq like tliat? 


A 


::o. 


Q 


Do vou knov; vhether Johnnv har tcr.tifiod at 


this trial? 

A. Do I knov? I knov that he hasn't. 
0 Ile has not? 

L Ile has not. 

Q You knov that he has not? 

A r.icilit. 

Q Do you knov vhere he is? 

A Hor.c, I mieoc, or at v.'ork. 

Q l.’hen diu you last scc hin? 
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f. oouoio of ; 


V!11!C , 


couulc cf 


: cnths. 


l.ic; you he.vo convomat ion v.-ith hin thon? 


?. T tnlJ-.cd hricfly v.ith hin for a coupic of 


:i nutes horo. 


I 1 n norrv. 


I elici tali: briefly vith hin a couplo of ninutos 


at tho DA'r? hero. 


hJhnn '-ou na'* Da, aqain, ’'Ou are talkino about 


the Unitec. States attorno-'? 


lar,, vcb , 


'•••an -cu snv Johr.K” '-ere at the Uniter! rtates 


;.ttoriie' f, r. Office., dic! -ou talk to hin? 


A. 7. v v. s, 1 i h o, lo a vi ny vhea Jio vas; cor.in<j in, 


junt "IIollo. rov» aro vou cioinc;?" 


!*o othor convomntior.? 


And irn't it a fact in converso, tions that ••ou 


had vith rarrv, your brothor-.in-lnv, that in onc of th 


or noro of then hc eaid to ”ou, "t?hcn ”ou tostif'», ve r;ot 


to rr.t thin yuy eur.ba iiero"? Ir,n't that r.o? 


o, :ur. 


"ou r.o--, • -r u, that !!arr" felt t’-nt 


lhid l'c evor teli 


eve r*. 


.us 


’ aci: on hin? 













T 


Tfm.wr*r 


Prc/.i. tora-cronn 3 0.1- 

'-oli, if ho f'C5t it you'd hnov: of .it? 

I didn't cnt it it he cot it. 

Rj.erht, If he had gotton thc nonov <» 0 u >-ould 


get your 6 00 Luchrj, ri.rht? 

A I can' t nay vhat Harrv vould do. 

HP. KIHCJ: I an not going to liold tho court 

until 5 o'cloch this ti.no, .Tudge. 

THJ’ COURT: All right, lad.ios and gontlon.cn, 

yo out v:ith tho narshals, please. 

Evorybody olne ronain r.oated. 

(Tho jyry ioft the courtroon.) 

C0t!7 : lir. Prov:tora, »>ould 

to tho vi.ti'.G'T. roon anci ronain thorc, nloano. 

(Tho vitnonn loft tho courtroom.) 

TIII.: COURT: A VJadc henring \:as renuo:.. ;.*• 

*’r. Polla):. I arn proparod tc go forv.vtrd vrith U;nt r.ov, 

hut I havo a r.tronr: r u-gicion that nono of you ni ' 
to gct out of here bcforc v;c go forvard vi th that hoariivr. 


I an goinr to take fivc ninuton. 


Thone of 


you v.’ho vant to ronain, do; tho ne of you vho vant to 


cloar out can. 


nttor. 


• E. PA.I3I.P: Your Honor, 1 ust Pavo ono 


f". CURPJV!: Your Konor, vo havo eo- 


SOJTMtKN OliTK.CT COUHT RERORTtRS. L.S. COURTHOU1E 


r 











1 I: 


rtn 


Provatorn-c r o r; s 


307 Q 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


13 

14 

15 

16 
17 
IS 

19 

20 
21 
22 
23 


:hnt? 


' T o, rir, i o didn 1 1. 


r-' novrr raitl Uhat i.n »ou? 


:o. 


o Pj d ‘'G intirato it to "ou? P.id ho say, 
"'doro I rore; r.on;r» and noboc.lv v.n s oivon re a d ire"? 


.Do,net thnt I rccnll. 

Do ”ou rocall aftrr hia arror.t his frantic tolo- 


rviono calls to variour. neoplo, uotnM’' Carriino Puylionr, 
n -}*.iro h.i:i for r.onc”? 


Mil. DXr:ri'D ; V’hat ”as tluat nano, vour 


er? 


*R. ?T.”C,: O! ioction, vour Donor, 


"*•; coi r'’’: CarP.ivr Pnoilioso. 


!T. FDOrL: Ol ioction. 


THF, COUr.'!’: i’he ouen.tion ir, does ho l:no' 


atout it. T ”iil rem it it 


c-n r.hend, ansvor it. Do '>ou hnow about it? 


T!»T. VITMJlPr: I J:no’’ h.o vas r.ahino ninno 


calla for r'ono''. I didn't hr.ov \'ho the” 1 crc to. 


I !:no'* kc 'ns tmie.y Lo call l’ht Dilacio for ronoy. 

'nd tl.ul ho ruccrr.i in Vottir.o anv of that 


n 
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O V7ell, if he got it vou'd know of it? 

A I didn't get it if he got it. 

Q Right. If he had gotten the noney you vould 
get your 600 bucks, right? 

A I can't sav vhat Harry vould do. 

MR. KING: I am not going to hold the court 

until 5 o'cloc): this tine, Judge. 

THE COURT: All right, lad.ios and gentler.cn, 

go out v/ith the marshals, please. 

Evcrvbody el.se renain seated. 

(The jurv left the court^oon.). ... ..... 

THE COURT: Ilr. Provitera, vould you go back 

to the vitness roon and remain there, please. 

(The vitness left the courtroom.). 

THE COURT: A Kadc hearing vas reguestod by 

Mr. Pollak. I am prepared to go forward with that now 

but I have a stronn susnicion that sone of you ni^ht 15 he 
to get out of here before ve go fo' -ard vi th that hcarir.g 

I an going to take five ninutos. Those of 

you who vant to remain, do; those of you who vant to 
ciear out can. 

MR. PANZER: Your Ilonor, I just have cne 

matter. 

MR. CURRAN: Your Honor, ve have copies 
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2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


T1IE COURT: Let me have a copy, please. 

!1R. CURRAN: We are, sir. We have the 

original for you. 

(Recess.) 

(In open court; jury not present.) 

THE COURT: Ali right, Mr. Engel. 

MR. EHGEL: Your Iionor, the gcvernnent is 

ready. 

the COURT: All right. Mr. Pollak, are you 

ready? 

MR. POLLAK: Yes, your Honor. 

THE COURT: I assume you want to call the 

agent first, is that right? 

MR. POLLAK: Yes. I v/ill call Mr. Uolan. 

• THE COURT: Hhere is Mr. Kolan? 

MR. EHGEL: He is in the witness room, your 

t 

Honor. 

MR. POLAK: I gather Mr. Nolan was the agent 

who showed him the pictures. 

MR. EHGEL: That is correct. 

I gather Agent Moore was there as well. 

MR. rOLLAK: Is Agent Moore available? 

MR. EHGEL: I told hin to stick around. 
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MR. POLLAE: I vrould like to havc hin here. 

Would your Honor v:ant this hearing to into uhe 
out-of-court identification bv both Pannirello and 
Provitera? 

THE COURT: No, just on Provitera. 

j 0 H II JOSEPH NOLA II, called as a 

witness by defendant Sallcy, being first duly svorn, 

testified as follov;s: 

DIRECT EI LAI 11 NAT ION 
IJY MR. POLLAir: 

Q Mr. Nolan, you are enployed by the federal 

governrent, I take it, by the Drug Enforccnent Admini- 
stration? 

A That's corrcct, sir. 

Q As a special agent? 

% i 

A Yes, sir. 

O And you v;ere so enployed during 1972 and 1973? 

A That's correct, sir. 

Q Did there cone a time in this case vhen you 

showed certain photographs to a witness in this case, a 
Pasnuale Jimmy Provitera? 

A That's correct, sir. 

Q And werc those photographs shovm to hir. in an 

attenpt to see if he could identify Ilenry Salley, one of 


SOUTHERN DlSTRICT COURT REPORTER*. U.S. COURTMOUSE 
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to the v/itness? 

A When was approximately , I v^ould say, July of 
•73. I dori't remenber the exact date. Where would 
be in our head office at 57th Street and Eleventh 


Avenue. 

0 He v?as shovm the se photographs on only one oc- 

casion? 

A To the best of nv knowledge, yes. 

q Hov; many photographs vas he shown? 

A Approximately 20 photographs. - • • 

q Do vou have those photographs or does govern- 

ment counsel have those photographs in court toaav? 

A The government counsel has them; 

MR. POLLACK: May I see them, Mr. Engel? 

MR. ENGEL: M.ay the record reflect I air. 

handing the photographs to Mr. Pollak (handing). 

MR. POLLAK: I suppose we ought to have the 

envelope marked as an exhifcit for identification on the 
hearing, your Honor. 

MR. ENGEL: May the envelope containing 

the photographs be narked as Government 1 s Exhibit 1. 
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I take it we can mark all the photographs an 


part of that cxhibit, Mr. Pollak? 

MR. POLLAK: Yes. 

exact nurriber that are in there? 


Do you know the 


of 20. 


MR. ENGEL: There are in the neighborhood 


MR. POLLAK: All right, let me have thern 


and I will count them. 

(Pause.) 

MR. POLLAK: Mr. Engel, my count is 19. 

Do you vant to verify ny count or v/illyou accept my state- 


ment? 


TIIE COURT: V?e believe you. 

MR. POLLAK: Okay. 

MR. ENGEL: So does the goveriuaent, your 


Honor. 


BY IIP.. POLLAK: 


0 Agent Ilolan, I show you the envelope and the 
19 photographs contained therein and I ask you if these 
are the photographs that you showed to Mr. Provitera. 


please? 


a minute. 


MR. ENGEL: May that be marked, your Honor, 


THE COURT: Yes, it will be narked in just 
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MR. POLLAX: I am sorrv. I thought it 

was. .. 

A Those are the photographs. 

Q And one of those 19 is a photograph of Henry 

Salley, is that correct? 

/i That's correct, sir. 

Q Could you pick out the one that is a photcgrrph 

of Henry Salley? 

A This one here . (indicating). 

MR. POLLAX: May v;e have the photograph of 

Henry Salley narked, your Honor, 

TIIE COURT: Ali right. Let us mark the 

envelope 1 and this photograph 2. 

(Governnent 1 s Exhibits 1 and 2 were marked for 

identification.) • 

Q Mr. Nolan, drawing your attention to Govern¬ 
ment' s Exhibit 2 for identif ication, do you knov; when 
and vhore that photograph \;as takcn? 

A No, sir, I don't knov; when or where it v/as 
taken. 

Q How did it cone into your possession? 

A It was sent to me by the Washington district 

office of the DEA. 

Q You don't know v/ho took the picture then? 
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A No, sir. 

MR. POLLAR: May I have a monent to talk to 

my client, your llonor. 

(Pause.) 

UY MR. POLLAK: 

q You don't knov? where the Washington office 

got the picture fron then, agent, is that right? 

A That's correct. 

Q If I told you that this is a picture identical 

vith one on Ilr. Salley's driving license, vould that re- 
fresh vour recollcction as to vhere it vas obtaineu? 

A No, sir. 

s 

t 

q Sir, I ask you to look at the other 18 photo- 
graphs here. Did you shov/ then to the vritness in any 

particular order? * 

A No. They v/ere in no particular order, the 

vav I remenber it. 

O Did you spread out ali 19 on a table in front 

of hin? Hovj vere they shov/n to hin? 

A Normally I shov/ then — put then all pretty 

nuch 1ike that (indicating). 

q Take this large one, No. 2, v/ith it. You 
hand then the photographs and you say, "Take a look at 
then," just the vav you handed then to r.e? 
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Yes, sir. 


You don't know if Exhibit 2 v/as on top r on the 


botton or in the middle? 


I have no idea. 


It was just in randon sampling and you don't 


know v»hich order thev \;ere in? 


Yes. 


VThat did the witness do, take a look at them 


one at a tine? 


Yes, sir. 

And -hen he identified Exhibit TTo. 2 as being 


Henry Sallev, is that right? v 


That's correct. 


Q Sir, I ask you to take a look at the other 18 
and then take a look at Exhibit 2, and I ask you, does 
anvthing strike you unusual about Exhibit 2 as distinet 
fron the other 18? 

A The size of the photograph. 

Q V7ould it be fair to say it is about four tines 

as large as any other face on anv other picturos? 

A I v/ould say about tvo times as large as any 

of the other pietures shovn* 

Q Twice as large? 

A At least. 
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Q Hero, let us takc one at randon. V7hat hap- 

pens to be on top, the facc is twico as large as this? 

A A littlc bit norc than twico. 

q But tv:ice is your estimate? 

A At least, yes. 

Q At lcast. 

HR. ENGEL: Your Honor, raay the photo that 

hc conpared it with Le narked Governnent's Exhibit 3, 
plcasG. 

MP.. POLLAi:*. Sure. 

(Governnent's Exhibit 3 narked for identi- 
f icat ion.) 

Q Is there anything gIsg that is different about 

the 18 as distinet from the one large one? 

Let me help you, agent. Isn't it a fact that 
the 18 others are all nug shots v:ith numbers under them 
and the one of !Tr. Salley, Exhibit 2, is not a nug shot? 

A If I'n not mistaken, therc v;as one other photc- 
graph that didn't have a mug shot. 
q Could you findthat? 

A It's not here. If I'n not mistaken it night 
be narked a governnent exhibit. It vas the photograph 
of VJarren Robinson. 

Q What you are telling us is — 
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A It should bc minus ono. 

Q And the Warren P.obinson photograph — vhat 
size vas the V 7 arren P.obinson photograph? 

A Prettv nuch of this size over here. 

0 Exhibit 3? 

THE COUET: In other vords, it is about 3 x 

3-1/2? 

THE V7ITNESS: Yes, sir. 

0 Let us take one that is inarked. Vlould it 

be about the sane size as Exhibit 3 for identification? 

A That's correct, yes. 

Q okav. In fact, all the other 18 are about 
the sane size as Exhibit 3 for identificaticn, right? 

A That's correct. 

Q The other 18 here are all double shots, one 

frontal face and one side view, isn't that correct? 

A V7ith the exception of three photooraphs. 

q The three others are also nug shots, right? 

A That's correct. 

q Did the vritness have an opportunity to examine 

the backs of anv of these photographs? 

A No , sir. 

0 So to sumnarize. Agent Holan, the differences 

betv:een Exhibit 2 and the other s are, lio. 1, the sizej 
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lio. 2, that all the others, except for Ilo. 2, are nug shots, 
and. No. 3, with the exception of three others, 15 of 
of the others are double shots, side and front? 

A That's correct. 

Q How long did it take Ilr. Provitera to 

pick out No. 2 from the batch? 

A He v/ent through ther.i fairly rapidly and he 
finished within five tninutes, all the pictures, and we 
asked hin to put aside arjy ones that he could identify. 

Q Did hc put aside anv except Exhibit 2? 

A He put aside Exhibit 2,- a photograph of Narren 

P.obinson, a photograph of Thonas Dav:son. 

Q Is Thonas Dayson in the batch of 13 that you 

have here? 

A ' Yes, sir, he should be. 

Q Find it for ne. 

A Ilere (indicating) . 

THE COURT: All right. Let us have 

Dav7son's picture marked as No. 4 . . _ . 

(Governnent's Exhibit 4 narked for identifi- 

cation.) 

Q You have had conversations with the witness 
Provitera since that date, haven't you? 

A That's correct. 
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Q By the vay, v?hose custody did Exhibit 2 rcnain 

in after Provitcra identified it? 

A In my custody. 

Q Between then and right nov/ did Provitera have 



A To the bent of my knovledge, he vas shown these 

series of pictures only once. 

■ i 

0 What about Exhibit 2? 

A That vould include Exhibit 2 also. 

Q To the best of our knovledge, he never saw 

Exhibit 2 after that one occasion in July? 

A That's correct. 

\ 

MR. POLLAE: May I have a noment, vour 


Honor. 

TIIE COURT: Yes; 

(Pause.) 

THE COURT: While ve are vaiting let us 

nark the other three pictures as 5, G and 7. 

(Government's Exhibits 5 through 7 were 
narked for identification & 

MR. POLLAK: I have nothing further of this 


vitness. 

I would offer the photographs at this point 
that v;ere marked for identification. I offer them for 
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the purposes of the hearing onlv in cvidence and ask the 


court to examine them. 


THE COURT: Yes. 


I assume vou don't 


object to it? 


MR. EilGEL: No, your Honor. 

MR. POLLAK: Nothing further. 

THE COURT: Agent, v:hen vou vere talking 

with Mr. Provitera, you handed him these 19 photographs, 


is that correct? 


THE UITITESS: 


That's correct, sir. 


THE COURT: And exactly what did you say to 


hin at that point? 


THE WITNESS: I said, "I'm going to shov; you 


a series of photographs. 


If you can identifv any of 


them I want: you to put aside whatever you can identifv 
to one side. After that I want you to teli me in what 

manner do vou know these people: do you know their 

nanes, and how did vou get to know them." 


THE COURT: All right. Ali right, step 


dovm. 


MR. POLLAK: 


I have one further ruestion 


that occurs to me. 


THE COURT: Sure, 
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BY YlR. POLLAK: 

Q Agent Nolan, in connection with Mr. Provitera's 
viewing of these photographs, did you file any report 
or memorandum? 

A No, sir. 

Q Who else v/as present, by the v;av? 

A Agent Fred Iloore. 

Q Do you know if Agent Iloore filed a memorandum 
or report? 

A No, he did not. 

MR. POLLAK: Thank you. 

THK COURT: Ali right, step down. 

(Witness excused.) 

THE COURT: Who do you v:ant now? 

MR. POLLAK: I will take Kr. Provitera. 

I assume he is not going to talk to Agent 

Moore. 

THE COURT: I assume he isn't. 

Pick up the exhibits. You non't want ther. 

spread around the taLle now. 

MR. ENGEL: Ivere Exhibits 5, 6 and 7 inarkeu? 

THE COUP.T: Yes, 

(Government's E;:hibits 1 through 7 v;ero re- 
ceived in evidence.) 
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PASQUALE PRQVITERA, callcd as 

a vitness by the defendant Salley, being previously 
dulv sworn, testified as follows: 

THE CLERK: I renind you you are stili 

under oath. 

DIRECT EXAIIINATIOM 
BY HR. FOLLAK: 

Q Mr. Provitera, do you recall, in connection 

v?ith the governinent' s investigation of this case, talhing 
on an occasion with Agent Nolan here in New York and on 
that occasion do you regali being shovn sone photograpiis? 

A I was shoi/n photographs by Nolan on a fuw 

occasions. 

Q On a few occasions? 

A Yes. 

Q Can you teli us when the first tine was that 
vou vere r.hovn photographs by Agent Nolan? 

A I couldn't say the enact date, but it vas 

i 

around the tine of the cooperation, June or July. 

Q You say there was a subsequent occasion on whch 

he shoved you photographs? 

A On a few occasions he shoved me photographs? 

Q First of all, can you give us about how r.any? 

Khat is a few? Is it tvo, four, five? 
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A Well, there vas — there vas throe or four 
occasions v/here hc handed me a group, like a handful of 
photoqraphs, and asked ne could I identify any one out 
of them. 

Q Can vou teli ne f perhaps you can give us sone 

estinate: did it happen tvice? Did it happen 

five times? Did it happen ten times? 

THE COURT: I-lr. Pollak, I think he already 

said it vas threc or four times. 

• HR. POLLAK: I an sorry. 

Q sir, on those occasions where you vere shovn 

photoqraphs, on the threc or four occasions, .did any 

v 

of those photoqraphs- cause you to identify it .as .a 
photoqraph of Henrv Salley? 

A Yes. 

Q And vas that on one occasion or on all of the 

three or four occasions? 

A I don't renenber. 

q Dut it was at least onco, right? 

A Yes. .... 1 

q On that occasion do you know hov nany photo- 

graphs Agent Holan showed you? 

A I couldn't say for sure. It vas alvays, 

like, a handful, four or five or six photoqraphs. 
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O Could it have been as many as 19? 

A No, I wouldn't say thau. 

Q It couldn't have bcen more than, let's say, 

ten? Could it have been as many as ten? 

A Possibiv. I can't say for sure. I just 

rencmber a handful of photographs. 

Q But it certainly coulun't have been more 

than ten? I')re than ten vould be nore than a hapd- 

$ 

fui, right? 

A Yes, I guess. 

Q By the vay, on these three or four occasions 

vhere did he show \ou these photographs? 

A In a roon in the agent's office building. 

Q And that vas on each of the three or four occa¬ 

sions? • 

A • Yes. 

o I show vou Bxhibit 2 on this hearing and I 
ask you if vou have ever soen that beforc? 

A Yes. 

0 When was the first time you sav; that photoyraph? 

A I can't — I can't separate the occasions, you 

know. It was three or four times I was given photogranh* 

and asked to pici: out v:ho'I could identify. 

q Did you see that photograph on one occasion 

A 
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or did you cee it on ali thrcc or four occasions? 

A I really can't say. I can't remenber. 

Q Will you describe for us vhat happcned the 

first tino you vere asked to view photographs? Teli 

us exactly vhat happened. 

A Agent ITolan or possibly Agent Moore handed me 

photographs. I vas sitting, like, in an interrogation 
roon, just, you knov, a plain roon vith a desj, and he 
handed ne photographs and said, "Can you pich. out any- 
body in the se that y.ou ):nov;? w 

Q Did he hand you one photograph at a tine or 

did he spread them out for you so that you could vier, 
say, the v’hole bunch of photographs he vas sho”ing you 
at the sane tine or vhat method did he enploy? 

A I coule .'t say positively,k because I thinJ; 

he handed'ne the handful and I vent through then, but I 
couldn't say nositively. I don't renenber hin handing 

ne — handing then to ne one at a tine. 

Q Do you recall an occasion on vhich you iden- 
tified that photograph, Exhibit 2, as being a photograph 
of Ilenry Salley? 

A I renenber identifving that photograph as 

Ilenry Salley. I don't renenber v/hat occasion it was on. 

Q On that occasion, didyau identify anybody clse 
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in the cjroup of photographs that the agent showed you? 

A I nay have. I don't renenber. 

Q I ask you to look through these photographs, 

and for the record I state that I an nov; showing you the 
other 18 photographs that v/ere in Exhibit 1, and ask \ u, 
do any of these photoqraphs look like sone that you have 
seen before? 

A Sone of then do and sone of thera don't. 

q liero are three norc. 

A Yes, sone of then I've seen before. 

q You have seen sone of then before? By the 

v:ay, could you identify anvone — quite asiue fron whethor 
you have seen the photos before, uiu you see anvbody 
in those 18 photographs that you recognized? 

A I renenber seeing sone of the photos. 
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0 But you couldn't idcntifv anybody in the 

photos, is that your testinony? 

A No. 

MR. POLLAK: I take it, Mr. Engel, you 

will stipulate that the photograph of Tennessee v/as in 
the batch I shov/ed the witness, 

MR. ENGEL: Yes, Mr. Pollak. 

• # 

MR. POLLAK:, ..Thank you. 

Q Drawing your attention acain to Exhibit 2 f the 

photograph that is before you, did you ever see that 

picture or one identical v/ith it vdthout being shov.Ti any 

other pictures? • 

\ 

'A I don't recall that, no. 

0 I believe you previouslv testified during the 
trial itself that you had several conversations v/ith 
menbers of the staff of the United States Attorney's 
Office before you testified here, rieht? 

A Yes. 

Q In those conversations did anybody, Mr. Engel, 

flr. Phillips, anybody else you nay have talked to, shov/ 
you any photogranhs? 

A Yes, Mr. Engel showed me photographs the 
other day. 

Q Vtfhen was that, sir? 














jha 

Provitera-direct 3100 

A 

Last v;eek, Sunday. 

Q 

Last Sunday? 

A 

Yes. 

Q 

And that vas in the United States Attorney's 

Office in 

this building, right? 

A 

Yes, yes. 

Q 

Did he shov? vou either Exhibit 2 or a nicture 

that v?as 

similar? .. _ _ 

A 

No. 

0 

He shov;ed you photographs of people, I tako 

it, right 

•> 

A 

Yes. 

Q 

He asked you to identify any of the people? 

A 

Yes. 

Q 

VJere you abi e to do so? 

A 

Yes. 

0 

Did ’'ou identifv a picture of Henry Salley? 

A 

No. There v’asn't any picture of Henry 

Salley. 


Q 

In that group? 

A 

No. 

Q 

So that you don't knov/ vhether you sav Exhibit 

2 on the 

three or four occasions or vhether you sav7 it 

only on 

onc occasion, right? 
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Right. 


witncsc. 


MR. POLLAK: 


HR. ENGELs 


Ho further ouestions of this 


Your Honor, nav I exanine? 


THE COURT: Sure. 


CROSS EXA.MIilATION 


BY I1R. EHGKL: 


q Mr. Provitera, you testified this raorning 

and this afternoon, I guess, actually, about seeing the 
defendant Ilenry Salley in the fall of 1072 on three or 
four occasions, is that right? 


Yes. 


those occasions vas he vearing qlasses? 


Yes. 


Did vou have occasion to examine Governnent's 


Exhibit 2 for identification? 
in that ohotograph? 


Was he vearing glasses 


Yes. 


Q And this afternoon when you identified Ilenry 

Salley in the courtroom v/as he wearing qldsses? 


e 


0 Mr. Provitera, do you recall ever being shov/n 
by Agent Holan or ,\gent lloore, anybody, the entire hatch 
of photographs shov/n in Exhibit 1 for identif ication? 
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Do vou recall boing sho\.n,.— 

t' 

* .»•* 

A You r.ean hahcled all those at once? 

Q Yes. 

A I could have been. I don't — 

Q All right. VJhen was the last time you vere 
v;hovm any photographs of this nature, that in to say, 
groupings lil e that, by the agents, .if you can recall? 

A To the best of roy recollection, it v;as June 

or Julv. 

Q V/hen was the last tir.e you saw Exhibit 2, to 
the best of your recollection? 

A It voulu be v:itli the other times. • 1 

Q So the last tine you sav any of these photo- 

graphs vould have been the midsunr.er of last year, is 
that correct, the latest? 

A Yes, to ny recollection. 

I1R. ENGEL: That's all I have, your Ilonor. 

MR. POLLAE: I just have or.e othor guestior. 

your Honor. 

TIIE COUPT: Sure. 

PEDI PECT EXAMII1ATIOH 
13Y IUI. POLLAK: 

O Kr. Provitera, at the time of the three 

i 

or four occasions,Agent Holan vas present at all of those 
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jha Provitera-redirect 

rioht, vhere vou vere shovn photographs? 

A It could have beon one of the other agents thei 

I can't say for certain that Uolan vas there all the tino; 
I just rccall being shovn p.ictures by agents. 

I do recall Kolan shov/ing then to ne and alno 
possiblv I’oorc rnight have. I don't renonber that, 

v ou knov.v 


q Do you reme:?ber Iloore shov/ing it to you on 

more than one occasion? 

A Ho. The only vay I recollect is, like, agon 


shoving ne pictures. 

q Po vou can't say vrhether either ..Uolan or 

v 

Moore vms preser.t on more than one occasion? 

A No, I can't. t 

MR. POLLAK: Thankyou. 


THE COURT: All right. Step dovn. 

(VJitness excused.) 

THE COURT: Do you vant to call /.gent oor: 


MR. POLLAK: Yes, picase. 

THE COURT: Good. 9:30 tonorrow norn- 


ing 


(Adjourned to Februarv 21, 1974, at 9:30 


a.n.) 


SOUTHERN OISTRICT COURT RFPORTERS, U.S. COURTHOUSF. 
FOLEY SQUARE. NEW YORK, N.Y. CO 7-4580 








3103a 





Government 

1 

2 

3 

4 

5 through 7 


WITNESS INDEX 


Name 

Direct 

Cross 

Salvatore Spataro 

2935 

2937 

Stanley Blasof 

2939 

2949 

Pasquale Provitera 

2963 

3036 

John Joseph Nolan 

3082 

3101 


3102 


EXHIBIT INDEX 


Identification Evidence 


3085 

3085 

3088 

3090 


3093 

3093 

3093 

3093 

3093 


SOUTHERN OISTRICT court reporters, u.s. courthouse 
FOLEY SQUARE, NEW YORK, N.Y. CO 7-45(0 








